INFORMATION NOTE
TAX CLEARANCE UNDER THE STANDARDS IN PUBLIC OFFICE ACT 2001

Introduction

1.1 The Standards in Public Office Act 2001 introduced a tax clearance requirement for members of the Dail and Seanad, senior public officials and candidates for appointments to the judiciary. The purpose of this information note is to set out the practical arrangements in relation to this tax clearance requirement, which entered into force on 10 December, 2001.

1.2 It should be noted that, because of the different legal coverage, a specific Tax Clearance Certificate is required - a Tax Clearance Certificate issued under other tax clearance provisions is not valid for the purposes of the Standards in Public Office Act.

Circumstances where a Tax Clearance Certificate is required

2.1 Politicians: A person elected to either House of the Oireachtas or nominated to be a member of the Seanad is required to furnish a Tax Clearance Certificate* to the Standards in Public Office Commission, within nine months of the election/nomination date. The Certificate has to have been issued not more than nine months before or after that date. (These provisions also extend to a person who is appointed Attorney General, if that person is not already a member of the Dail or Seanad).

2.2 Judicial appointments: 

2.2.1 The Judicial Appointments Board cannot recommend a person to the Minister for Justice and Equality for appointment to judicial office unless that person has furnished to the Board a Tax Clearance Certificate* issued not more that eighteen months prior to the recommendation.  

2.2.2 The Government cannot advise the President to appoint to judicial office a person who was not the holder of judicial office on the date of the advice and who was not recommended to the Minister in relation to that appointment by the Judicial Appointments Board unless that person has furnished to the Secretary to the Government a Tax Clearance Certificate* issued not more than eighteen months previously.  

2.3.1 Senior office appointees: A person appointed to senior office must, within nine months of the appointment, furnish a Tax Clearance Certificate* to the Standards in Public Office Commission. The Certificate has to have been issued not more than nine months before or after the appointment. 

2.3.2 In this context a senior office is a designated directorship or position in 

· a local authority

· a health board,

· a body, organisation or group established under any enactment but excluding company law (i.e. excluding ordinary commercial companies),

· a company where the majority of the shares are held by the Government or a Minister,

· a public body (which includes Government Departments),

· any other body appointed by the Government or a Minister to be a public body

where the remuneration for the post is not less than the lowest remuneration of a Deputy Secretary-General.

*2.4 As well as providing a Tax Clearance Certificate in each case, a statutory declaration must also be made to the Standards in Public Office Commission (or to the Judicial Appointments Board or to the Secretary to the Government, as appropriate) confirming that the persons tax affairs are in order – see paragraph 8.

Criteria for granting a Tax Clearance Certificate

3.1 Subject to paragraph 3.2, a Tax Clearance Certificate will be issued to a person who has paid all taxes, interest and penalties and delivered all required returns in relation to Income Tax, Capital Acquisitions Tax, Capital Gains Tax and Value Added Tax Act.

3.2 Where a person is or was a member of a partnership, a Tax Clearance Certificate can only be issued if, for the period of the person’s membership, the partnership was also in compliance with its tax obligations.

3.3 Where a person pays Income Tax liabilities under the PAYE system and the Inspector of Taxes has requested completion of a return of income (form 12) for a particular tax year, this return must be submitted before a Tax Clearance Certificate can be issued. This requirement will normally only arise in the context of more recent tax years.

How to apply for a Tax Clearance Certificate

4.1 There is a specific application form (TC(SIPO)) for tax clearance under the Standards in Public Office Act. The form is available from this website or from  the Office of the Collector-General, Sarsfield House, Limerick (phone LoCall 1890 203070, Fax  061-401009 or email SIPO@revenue.ie). Copies of the form are also available from the Judicial Appointments Board or the Standards in Public Office Commission. 

4.2 The completed application form should be posted or delivered to the SIPO Tax Clearance Section, Collector-General's Office, Sarsfield House, Francis St., Limerick.

Issue of a Tax Clearance Certificate

5.1 On receipt of a completed application form, the necessary checks to confirm compliance with tax obligations will be undertaken and, assuming the requirements are met, a Tax Clearance Certificate will be issued without delay. 

5.2 Where the checking of the application identifies a minor problem in relation to tax compliance, the applicant will be contacted to discuss the situation and to allow an opportunity for the matter to be corrected, so that a Tax Clearance Certificate might issue.

Refusal to issue a Tax Clearance Certificate

6.1 Where the checking of the application establishes that the applicant is not in compliance with his/her tax obligations a formal notification to this effect will be issued. This notification will explain why it is considered that a Tax Clearance Certificate cannot be issued.

6.2 If the applicant takes the necessary steps to correct the situation without delay and notifies the Tax Clearance Section when the corrective action has been taken, the application will be re-considered without the need to submit a fresh application form.

6.3 A person who has been refused a Tax Clearance Certificate may appeal against the refusal. This is done by written request to the Collector-General within 30 days of the refusal, asking to have the matter determined by the Appeal Commissioners. Any such request should specify the matter(s) with which the person is aggrieved and the grounds in detail of the person’s appeal. Any tax or interest which is due to be paid and which is not in dispute must be paid prior to the appeal.

Application Statements

7.1 Where a person has applied for a Tax Clearance Certificate in the context of paragraph 2.1 (politician) or paragraph 2.3 (senior office appointee) and 

· no decision has been taken on the application by the Collector-General, or 

· the Collector-General has refused to issue a Certificate but the refusal is the subject of an appeal yet to be determined,

the Collector-General will, on request, provide an Application Statement confirming that the person has applied for a Tax Clearance Certificate and that no decision on the application has been made.  

7.2 Where a person provides an Application Statement to the Standards in Public Office Commission, the person is deemed not to be in breach of the requirement to produce a Tax Clearance Certificate under the Standards in Public Office Act. This position continues to apply until such time as a decision on the application for a Certificate is made. 

7.3 Where, following the issue of an Application Statement, the Collector-General subsequently decides to refuse an application for a Tax Clearance Certificate, the Collector-General will notify the Standards in Public Office Commission of such refusal, once any appeal in relation to the refusal has been heard or the time period for such appeal has expired.

Statutory Declaration

8.1 While not strictly a matter for Revenue, for the sake of completeness it should be mentioned that, as well as a Tax Clearance Certificate, a Statutory Declaration also has to be provided to the Standards in Public Office Commission (or to the Judicial Appointments Board or to the Secretary to the Government, as appropriate). 

8.2 This Statutory Declaration is to the effect that, at the time of making the declaration, the person is, to the best of his or her knowledge and belief, in compliance with his or her tax obligations. The actual wording for the Statutory Declaration is available from the Standards in Public Office Commission (or the Judicial Appointments Board or the Secretary to the Government, as appropriate).

8.3 The Declaration must be made

· in the case of politicians, not more one month before or one month after the election date (or the date of nomination to the Seanad) and furnished to the Standards in Public Office Commission not more than nine months after that date,

· in the case of judicial appointments, not more one month before the recommendation for appointment and furnished to the Judicial Appointments Board prior to the recommendation,

· in the case of senior office appointees, not more one month before or one month after the appointment date and furnished to the Standards in Public Office Commission not more than nine months after that date.

Enquiries

9.1 Any further information required on the operation of tax clearance may be obtained from SIPO Tax Clearance Section, Collector-General's Office, Sarsfield House, Francis St., Limerick (phone LoCall 1890 203070, Fax 061-401009 or email SIPO@revenue.ie) .

Office of the Collector-General,

June, 2002.
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