Tax and Duty Manual Local Property Tax: Part 02-10

Exemption for properties damaged by pyrite

Part 02-10

4,#‘. This document should be read in conjunction with

Jiection 10A Finance (Local Property Tax) Act 2012 (as amended)

] :
The information in this document is provided as a guide c&d

Revenue féw ||||r§ is not professional advice, including legal advice. It should not

Céin agus Custaim na hEireann assumed that the guidance is comprehensive or that it provid
Trish Tax and Customs definitive answer in every case. 9
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1 Introduction

A temporary 6-year exemption from the charge to local property tax (LPT) is available for
properties that are shown to have a significant level of pyrite damage.

Aiproperty qualifies for this exemption in the following circumstances:

1. where a certificate of damage has been completed by a competent person (see
section 3.1 below),

2. where it has been included in the pyrite remediation scheme operated by the Pyrite
Resalution Board (see section 3.2 below),

3. where aminsurance company has remediated or it or provided sufficient funds to
carry outrthe remediation (see section 3.3 below), or

4. % where the builder who builtithe property has remediated it or provided sufficient
funds to carry out.the remediation (see section 3.4 below).

In relation tothe qualifying.conditions'numbered 3 and 4 above, claimants have to apply to
Revenue for approval of the exemption and'Revenue has published guidelines in relation to
the application progess. This manual containsimilar material to these guidelines —
“Guidelines on the operation ofithe Local Property Tax Exemption for properties damaged
by pyrite” - published in'the LPT section of wwwifévenue.ie.

Not all properties that are affected byspyrite can qualify for the exemption. However, it is
likely that the presence of pyrite, whethemit has alréady caused structural damage to a
property or has the potential to‘cause suchdamage, will have a negative effect on the
market value of the property. This may resulsima reduced LRT liability for the affected
property, depending on the property’s chargeable value on@wvaluation date.!

2 Legislation

The relevant provisions are contained in section 10A of the Fihance (Local Property Tax) Act
2012 (as amended). This section was amended_by.the Finange (kocal Property Tax)
(Amendment) Act 2015 (Act of 2015) to relax and extend the qualifying conditions and the
duration of the exemption.

Prior to this amendment, the exemption was only available for praperties that had been
certified by a competent person as having significant pyrite;damage%The exemption was
extended to properties that have been included in the pyritescemediation scheme?,
properties that have been or are being remedied as a result‘ofia_claim undefan insurance
policy* and properties that have been remedied by the buildegwho'originally,constructed

1 First valuation date 1 May 2013 and second valuation date 1 November 2021.
2 Section 10A (3)(a)

3 Section 10A(3)(b)


http://www.revenue.ie/en/property/local-property-tax/index.aspx
http://www.revenue.ie/en/property/local-property-tax/index.aspx
http://www.revenue.ie/en/property/local-property-tax/index.aspx
http://www.revenue.ie/en/property/local-property-tax/index.aspx
http://www.revenue.ie/en/property/local-property-tax/index.aspx
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them or where the builder has provided sufficient funds to remedy the property.® These
changes were implemented retrospectively. The effective date for properties that were
included in the pyrite remediation scheme is the date of acceptance into the scheme. The
effective date for properties that have been remediated as a result of an insurance claim or
by the original builder is when the remediation is complete and certification to this effect
has issued. Where a builder provides sufficient funds to attend to the remediation, the
effective date is the date of receipt of the funds.

The Act 0f 2015 also extended the duration of the exemption to 6 consecutive years. The
Finance (k6cal Property Tax) Act of 2013, which introduced this exemption, had provided
that it would.apply for a period of three years.

This exemption is being phased out. The Finance (Local Property Tax) (Amendment) Act
2021 (Act of 2021) provides that this exemption will not be available for properties that do
notimeet the qualifying conditions on or before 21 July 2023.

The Act,0f 2021 substituted the feference to “for the purposes of this Act” with “for the
purposes of section 16(1)” in this and other sections providing for exemptions. This had the
effect of nagrowing the'effect of an exemption to the charging provision in section 16(1).
Therefore, a property is stilliconsideredrelevant residential property’ for the purposes of
every section infthe Act excépt seetion 16(1). Prior to this amendment, a property was not
considered ‘relevanttesidential property’ for any part of the Act once it qualified for an
exemption. Thereforeyexempt properties are'subject to other relevant provisions such as
the requirement to submit returns‘elaiming the ‘exemption and to declare a self-assessed
chargeable value.

A further amendment as a result of the Act.of 20215, provided that the continuation of an
exemption throughout the first valuation period covering the years 2013 to 2021 does not
apply to the second valuation period. covering theyears 20220 2025. This allows for the
ending of this exemption during this latter periad where the'gualifying conditions cease to
be met. Therefore, the duration of thetexemption differs in relatioh to the first valuation
date 1 May 2013 (for valuation period20#3 to 2021) and the second valuation date 1
November 2021 (for valuation period 2022 to 2025).

The assessing, testing and certification procedures to be fallowed are déscribed in
Regulations made by the (then) Minister for the*EnvironmentCommunity and Local
Government (now the Minister for Housing, Local'Government and Heritage). These are the
“Finance (Local Property Tax) (Pyrite Exemption) Regulations 2043™(S.I. No. 147 of 2013).
Revenue has no responsibility in relation to these Regulations. Any.questions should be
addressed to pyriteinformation@housing.gov.ie. The maif‘telephoné number for the
Department of Housing, Local Government and Heritage 15 01:8882000:

4 Section 10A(3)(c)
5 Section 10A(3)(d)

& Amendment to Section 14(2)


http://www.irishstatutebook.ie/eli/2013/si/147/made/en/pdf
http://www.irishstatutebook.ie/eli/2013/si/147/made/en/pdf
http://www.irishstatutebook.ie/eli/2013/si/147/made/en/pdf
http://www.irishstatutebook.ie/eli/2013/si/147/made/en/pdf
http://www.irishstatutebook.ie/eli/2013/si/147/made/en/pdf
http://www.irishstatutebook.ie/eli/2013/si/147/made/en/pdf
http://www.irishstatutebook.ie/eli/2013/si/147/made/en/pdf
http://www.irishstatutebook.ie/eli/2013/si/147/made/en/pdf
http://www.irishstatutebook.ie/eli/2013/si/147/made/en/pdf
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3 Qualifying conditions

3.1 Certification of significant pyrite damage

Regulations made by the (then) Minister for the Environment, Community and Local
Government (now the Minister for Housing, Local Government and Heritage) (the Pyrite
Regulations)’ describe the procedures that must be followed in assessing and testing a
propertyfor pyrite damage and in certifying the level of damage. The Pyrite Regulations are
based onsprocedures described in an Irish Standard published by the National Standards
Authority‘ofdreland: I.S. 398.28 These procedures are very technical and require the
involvementof engineers, geologists and other competent persons. Their end result is the
certification of.the risk posed by the presence of pyrite or the level of actual pyrite damage,
dépending on the particular circumstances. This is the certificate required by Revenue as
evidenee.of qualification for the LRT'exemption. The certificate must confirm that a
property-has ‘significantpyritic damage’, i.e. Category D on the certificate. The I.S. 398-1
proceduressare summarised at Appéndix A by way of providing some background
informationteshow the required certificate of damage is to be obtained. For illustration
purposes, this«certificate (¢ontained in I'S.,.398) is reproduced at Appendix B.

A property that was'tested prior te the publi€ation of the Pyrite Regulations is also eligible
for the LPT exemption where thetesting resultsibased on the sampling of the sub-floor
hardcore material from'the property are validated by a competent person as being in
accordance with, or equivalent to, 1.5,398. A different certificate is used in these
circumstances and is includedsat Appefdix«C of these guidelines.

Properties that were damaged by pyrite butiremediated before the Pyrite Regulations came
into effect on 2 May 2013 do nat qualify for thelexemptions

3.2 Remediation of propertiesiby the Pyrité Resolution. Board

Since February 2014, the Pyrite Resolutigf'Board (PRB);with support.from the Housing
Agency, has operated a programme of remediation works (“remediation scheme”) for
residential properties that have been damaged t6 a significant extent'by pyrite.’ A property
owner who applies to the PRB to be included'insthe remediation’ scheme must submit a
Building Condition Assessment (BCA) report prepared by a'competent person such as an
engineer. Subject to the application being validated by the PRB, any follow-up testing of the
sub-floor hardcore material required to confirm that the.damage recorded in the BCA is
attributable to pyrite is undertaken under the scheme'by.the Housing’Agency. However, the
Housing agency may decide that it is not necessary to carey'out testing on every property.

"The Finance (Local Property Tax) (Pyrite Exemption) Regulations 2013 (S.1. 147/2013) came into effect on 2
May 2013.

81.S. 398-1 Reactive pyrite in sub-floor hardcore material — Part 1: Testing and categorisation protocol”.
Should this standard be revised by the NSAI, references in this TDM should be read as references to the

revised version of the standard. First published in 2013 and later revised in 2017.

9 Information about the remediation scheme is available at www.pyriteboard.ie.



http://www.pyriteboard.ie/
http://www.pyriteboard.ie/
http://www.pyriteboard.ie/
http://www.pyriteboard.ie/
http://www.pyriteboard.ie/
http://www.pyriteboard.ie/
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A property can be included in the remediation scheme without testing and in this situation,
Revenue accepts confirmation that a property has been included in the remediation scheme
as evidence of qualification for the exemption. The PRB’s practice is to send a confirmation
email to a property owner whose property is to be remediated. Property owners who wish
to apply for the LPT exemption should submit a copy of this email to Revenue. Alternatively,
Where a property has already been remediated under the remediation scheme (after 2 May
2013), Revenue will accept evidence in the form of the Certificate of Remediation that was
completed by the contractor who carried out the remediation works on behalf of the PRB.
This certificate (contained in I.S. 398) is reproduced at Appendix D.

The PRB’s’pyrite remediation scheme is for properties that were constructed and completed
between 1 January 1997 and 12 December 2013 within the administrative areas of Dun
Laoghaire-Rathdown, Fingal, Kildare, Meath, Offaly, Limerick City and County Council, South
Dablin County Geuncil or Dublin City Council.

Whereaperson purehases a propeérty on or after 12 December 2013, the person is not
eligible/fer the remediation scheme*Where he/she knew, or ought to have known, that the
property waslconstructéd. using hard¢ore material containing reactive pyrite.

3.3 Insurance covering’struetural damage to a property

Builders and property,developers may take out'an insurance policy by way of registration
with a company that uaderwrites any.major structural defects in the properties that they
build or develop. Builders'@hd developérs who havesuch cover should have given a copy of
the warranty policy to a person who plirchased one‘of their properties. Such structural
warranty schemes are operated'by companies such as Homebond and Premier Guarantee.

The type of evidence of pyrite damage requifed'by a structutal warranty company in
support of a claim is a matter for the particular property owner and his or her insurance
company. Where a property owner makes a successful claim dnder an insurance policy,
Revenue will accept such evidence that will satisfy it that, followingfa claim that a property
has been damaged by pyrite, an insuranceicompany has remediated the property to the
required standard (see section 3.5 below) or.hasprovided'the property awner with
sufficient funds to remediate the property.

3.4 Remediation or compensation by builder/propertydeveloper

Some builders or property developers accept responsibility. for the damage caused by pyrite
to the properties they have built/developed and agree to.undertake the remediation of the
properties. This may come about as a result of a voluntary'decision by a builder or from the
institution of legal proceedings by the owners of damaged properties. Whatever the reason,
it is expected that remediation would not take place without it having been established that
the damage was significant and that it had actually been caused by#pyrite. In such
circumstances, Revenue will accept such evidence that will satisfy it that, because a
property has been damaged by pyrite, the builder or property developer who built the
property has remediated it to the required standard (see section 3.5 below) or has provided
the property owner with sufficient funds to remediate the property. See examples in se¢tign
9.5 below.
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3.5 Type of remediation required

The qualifying conditions outlined in sections 3.3 and 3.4 above require that a property is
remediated or that sufficient funds are provided to the property owner to carry out the
remediation. Although a property might not be accepted into the remediation scheme,
remediation in this context has a particular meaning and is based on remediation carried
outunder the remediation scheme. The required procedures for the remediation of pyrite
damageare contained in I.S. 3980, This essentially involves the removal of the ground floor
concrete slab, the removal of the sub-floor hardcore material containing the pyrite, the
installationlof,replacement hardcore material and the laying of a new ground floor concrete
slab. This work is substantial and is understood to cost €65,000 on average,!! depending on
the size of a*property’s ground floor area.

Where an insurance company or a builder/property developer provides a property owner
withisufficient fuhgds to carry out the remediation work, this amount must be sufficient to
remediatesthe propestysin accordanceswith 1.S. 398 (Part 2).

4 Claimingithe exemption

A property cannot qualify for the.exemptionainless the exemption is claimed.? How the
exemption is to be cldimed depends on the gualifying condition involved and when the
condition is met (see*section 3 abave),

In the case of a certificaté'of damage'completed by.a competent person (see section 3.1
above) or inclusion in the remediation schéme (see seetion 3.2 above), the exemption is
claimed as part of the normaliSelf-assessment process and the claim does not have to be
approved by Revenue. Howevergsee section6 below in relation to Revenue’s compliance
programme.

In the case of the remediation of a propérty by an insurance company or a builder (see
sections 3.3 and 3.4 above), the claim mustibe approyed by RevenuesA claimant is required
to submit certain documentation in support,of a claim.

4.1 Qualifying condition met on 1 November 2021

Where the qualifying condition for the exemption is.met on the Second valuation date!® 1
November 2021, the exemption should be claimed ingheiLPT1 return form by inserting the
exemption code number “3” in the exemption box. This glaim coversitheyears 2022 to 2027
(6-year period).

10| 5. 398-2-2013: Reactive pyrite in sub-floor hardcore material — Part 2: Methodology for remediation works.
11 PRB 2019 Annual Report.
12 Required by sections 3A and 41A in relation to the second valuation period 2022 to 2025.

13 The valuation date is the date on which the chargeable value of a property is established for all liability dates
(1 November in each year) falling within the valuation period.
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4.2 Qualifying condition met after 1 November 2021

Where the qualifying condition for the exemption is met in the period after 1 November
2021 and on or before 21 July 2023, the exemption should be claimed online using
MyEnquiries, ROS or the LPT online service or by writing to LPT Branch, PO Box 100, Ennis,
Co. Clare. A claim should include any relevant documents in support of the claim.

This elaim covers the 6-year period commencing with the first year for which the first
liability date (1 November in each year) falling after the qualifying condition applies. For
example,if the qualifying condition is met in June 2023, 1 November 2023 is the liability
date for the year 2024 and the claim covers the years 2024 to 2029 (6-year period).

431 _Documents supporting the claim for the exemption

Claimants for exemption based onsdamage caused by pyrite should submit the certificate of
significant’pyrite damage issued inlaccordance with the Pyrite Regulations.

Claimants¥or exemption based on inclusion in the remediation scheme should submit the
PRB confirmation of inclusion and/or the certification of remediation where the property
has already been'remediated.

Claimants for exemption basedion'a successfulfinsurance claim, remediation by a
builder/property developer or thejprovision of sufficient funds to carry out the
remediation works should send a written notification to Revenue claiming the exemption
and submitting relevant documentationsin. supportiofitheir claim. Revenue is not in a
position to be prescriptive about the pregise types of documentation that will be accepted
as evidence of qualification far the exemption. Decisions will be made based on the facts
and circumstances of individualicases. The following typesofinformation might be relevant
depending on the particular situation

e A brief description of the nature;and extent ofithe pyrite damage,

e Documentation provided by an instirance company in relationsto a claim or
settlement under structural warrantyfinsurance, structural wafranty guarantee or
other form of insurance,

e A copy of a court judgement or settlement agreement'where a property owner has
instituted legal proceedings against a builder/property develaper,

e Evidence of the receipt of funds sufficient to remedy, property frem the
builder/property developer,

e Documentation provided by the builder or the property'developer in‘rélation to the
remediation of the property, whether by direct remediatienior the provision of
sufficient funds to carry out the remediation, and

e A certificate of remediation prepared in accordance with I.S. 398.

Depending on the particular circumstances, Revenue staff may need to request additional
information to satisfy themselves that the claim qualifies for the exemption. Staff should
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approve the LPT exemption only where they are satisfied that the documentation submitted
constitutes sufficient evidence that:

e aninsurance company has remediated a property or provided sufficient funds to
carry out the remediation, or

e the builder or the property developer who built the property has remediated it or
provided sufficient funds to carry out the remediation.

There.is'ho,specified form for claiming the exemption. In addition to the evidence relating to
the insurance_claim, remediation or compensation, claimants must provide the name and
address of.the liable person, his or her PPSN and the LPT Property ID for the particular
property.

5 "Date from which the preperty qualifies for the exemption

Depending on the basis for the exemption this date is either:

e the datejof completion of the certificate of damage, where testing is carried out in
accordance with the Pyrite Regulations and the certificate is completed by a
competent person,

e the date on which'the PRB n6tifies a property owner that a property has been
included in the remediation"scheme,

e the date on which ag€laim is settlediunder an‘insurance policy, or

e the date on which the remediation’ef atproperty isi€ompleted or sufficient funds for
the remediation are provided, where asbuilder or property developer carries out the
remediation work or provides sufficientfunds for the*remediation work.

When Revenue approves an exemption, the letter of approval must specify the date from
which the exemption is to apply.

6 Duration of the exemption

The duration of the exemption can differ in some situations in relation to the first valuation
date 1 May 2013 (for valuation period 2013 to 2021) andithe second valuation date 1
November 2021 (for valuation period 2022 to 2025)*.

In both valuation periods, where a property qualifies for thelexemption;the exemption
continues regardless of whether the property is subsequently'remediated’before the end of
the 6-year exemption period. See example 9.4 below.

14 The original second valuation date was 1 November 2016 but this was extended on a number of occasions
until it became 1 November 2021 in the Finance (Local Property Tax) (Amendment) Act 2021.
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6.1 First valuation date 1 May 2013

When it was introduced, the exemption applied for a fixed period of 3 years. It was
subsequently extended to a fixed period of 6 years.!> The 6-year period generally started on
the first liability date (i.e. 1 November) immediately following the date on which a property
qualified for the exemption and continued for the following five consecutive liability dates.
Where a certificate of damage was issued after the first and/or second liability dates of 1
May 2013 and 1 November 2013, respectively, but on or before 31 December 2013, a liable
persopicould have elected for retrospective exemption in respect of one or other of those
liability*dates. This election must have been made on or before 31 January 2014 and did not
apply in relation to any later liability dates. See example 9.1 below.

However, in relation to the first valuation period covering the years 2013 to 2021, as a result
of'the'interaction between the date of qualification for the exemption and the extension of
this valuation peried,ithe duration.ef the exemption may actually have exceeded six years.
The period:of exemption depended omywhen in this valuation period the property qualified
for the exemiption. Under'section 14(2), a property that was exempt on the first valuation
date (i.e. 1 May.2013) continued to be:exempt until the following valuation date (i.e. 1
November 2021) +Fhe firstwaluation periodwvas initially for the period 1 July 2013 to 31
December 2016:but was subsequently extended to 31 December 2021, making a total
period of 8% years'instead of the/initial intended.3% years. See example 9.1 below.

A property that was not'exempt on 1'May 2013 €ould subsequently become exempt where
the qualifying condition'femthe exemption was metiat a later stage but only with effect from
the first liability date (i.e."d Nevember in ayear) on whieh the qualifying condition was met.
See example 9.2 below.

A property that qualified for theiexemption lessithan 6 yearssbefore the end of the first
valuation period can carry the exemption forward'into the seeond valuation period for the
remainder of the 6-year period. Six*ears is the maximum period of the exemption in this
situation. See example 9.3 below.

6.2 Second valuation date 1 Novemben2021

In relation to the second valuation date 1 November 2021 sa'residential property that was
exempt on this date does not automatically continué'to be exempt,.for the remainder of the
valuation period to the end of 2025. This means that a fixed 6-year period of exemption will
apply regardless of the qualifying date for the exemption. See examplé9.4 below.

A property that was not exempt on 1 November 2021, could,;subsequently become exempt
where the qualifying condition for the exemption is met at'a'later stage butionly where this
occurs on or before 21 July 2023 and only with effect from theffirstiiability date (i.e. 1
November in a year) on which the qualifying condition is met, stbjeet to the qualifying
condition continuing to be met. For example, if the qualifying condition is met inffune 2023,
1 November 2023 is the liability date for the year 2024 and the claims€overs the years,2024
to 2029.

15 Finance (Local Property Tax) (Amendment) Act 2015.

10
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6.3 Phasing out of the exemption

This exemption is being phased out. Properties can continue to qualify where the qualifying
date for the exemption is on or before 21 July 2023.16 The fixed 6-year period of exemption
can continue to apply until the end of 2029 (based on the latest possible liability date of 1
November 2023). A property that meets the qualifying condition after 21 July 2023 cannot
claim the exemption. See example 9.6 below.

7 Repayment of LPT

Depending onthe particular circumstances, the date from which the exemption applies may
pré=date the date on which a claim is submitted to Revenue. Where this happens, any LPT
already paid in respect of the exemption period should be repaid. Any repayment is subject
to therusual 4-yeantime limit on thewrepayment of tax. See example 9.1 below.

8 Self-assessment.and compliance

Where the exemption is claimed on the LPT™ return form as part of the normal self-
assessment processgRevenue may decide to€xamine the validity of the claim at a later
stage as part of its ongeing compliance programme. See section 4 above. The person
claiming the exemption'may be required to provide evidence and supporting
documentation to backfipsthe claimj sueh as certificate of damage, an email from the PRB
confirming inclusion in the remediation’scheme or relevant documentation from an
insurance company or builder..€laimants sheuld retain documentation to support their
claim for exemption for a period of 6 yearsifollewing the claim in case of a request for
inspection by Revenue.

Revenue will accept the certificate 'of significant pyrite damage'that is completed by a
competent person at face value provided'that it has'been completedand issued in
accordance with the Pyrite Regulations./However, if there is a needitojcarry out further
compliance checks to verify the validity of the certificate, ecertain documentation should be
available as a result of the assessment, testings/and categorisation process having been
completed. The Pyrite Regulations require a liable person to.rétain documents for a period
of 6 years following the claim in case of a requestiforinspectioniy Revenue. These
documents are:

e an engineer’s report containing the BCA reportthe desk study’documentation and
the evaluation of the visual inspection of damage,

e ageologist’s report containing the records and photographs of thessampling of the
hardcore material and the report of the laboratory analysis, and

e the certificate of building categorisation.

16 The Finance (Local Property Tax) (Amendment) Act 2021 inserted a new subsection (6A) in section 10ALThis
allowed an additional 2 years commencing on the date of enactment (i.e. 22 July 2021) for qualification for the
exemption.

11
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The exemption will be withdrawn where Revenue determines that the qualifying condition
for the exemption was not met. Interest will be charged from the date on which LPT would
have been payable in the absence of the exemption. A penalty may be imposed where a
person makes a false statement or representation for the purpose of obtaining a reduction
in the LPT liability.’

9~ Examples illustrating the operation of the exemption

9.1 Certificate of damage obtained in October 2013

Niall had his;house tested for pyrite damage and received the required certificate of damage
completed by .anengineer in October 2013. He submitted the certificate to Revenue and
claimed the exemption. He elected for retrospective exemption for the year 2013. As a
result,of the exemption applying for 2013 and the extension of the first valuation period to
the end'0f 2021, thefproperty was exempt for the duration of the first valuation period.

As Niall had.already paidhis LPT liability for the year 2013, this was repaid by Revenue
following receipt of a claim forrepaymentinJanuary 2014.

9.2 Inclusion in remediation'scheme intRebruary 2015

Anne was notified by the’PRB in Febptiary 2015 that*her property was to be included in the
remediation scheme. She submitted thePRB notifieation to Revenue, along with the
certificate of damage, and ¢laimed the exemption in March 2015. As the effective date for
the exemption was February 2015, it applied:from the following liability date 1 November
2015 in respect of the year 2016. Her 6-year#period of exemption covered the years 2016 to
2021.

9.3 Inclusion in remediation scheme in August2018

Deirdre was notified by the PRB in August 2018 .that her'property was'to be included in the
remediation scheme. She submitted the PRB ngatification te.Revenue, aleng with the
certificate of damage, and claimed the exemption.in September2018. As the effective date
for the exemption was August 2018, it applied from'the followingsiability date 1 November
2018 in respect of the year 2019. Her 6-year period of exemption‘cevers the years 2019 to
2024. Although the property is exempt on 1 November2021, the valuation date for the
years 2022 to 2025, the exemption is for a fixed 6-year period and does not extend to the
year 2025.

Although her property is exempt on 1 November 2021, Deirdré is still required to submit an
LPT1 return form with a self-assessed valuation for her property.#Her LPT liability«for the
year 2025 will be based on this value.

9.4 Structural warranty insurance settlement in March 2016

17 Section 147.
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Fintan began to notice structural damage to his property during 2013. He suspected that the
damage was caused by pyrite and submitted a claim to the structural warranty insurance
company with which his builder had registered the property. The insurance company was
satisfied that Fintan had a valid claim and engaged a contractor to carry out remediation
works.

Thewremediation was completed in March 2021 and Fintan sent copies of the insurance
company letter settling his claim and the Certificate of Remediation to Revenue in support
of his claim for the exemption. This evidence was accepted by Revenue and the claim was
approvediThe exemption applied in respect of the liability date (1 November 2021)
followingithe €completion of the remediation. It will continue for the 6-year period 2022 to
2027 notwithstanding that the property has already been remediated.

9.5 Rayment of compensation by the builder

Example1¢ insufficient compensation'to remediate property

Maria commences legal préceedingsiagainst her builder as a result of serious structural
damage to her property which she suspects.has been caused by pyrite. The builder refuses
to accept respopsibility for the damage but offers Maria €10,000 in return for her
agreement not to_eontinue with the legal précéedings. She accepts this offer. Maria does
not get her property tested and"does not have the certificate of damage required by
Revenue. She does not'qualify for the LPT exemption as the amount paid by the builder
would not be sufficientte'femediate'the property. She has been advised that remediation
would cost in the region of £60,000.

Example 2: sufficient compensation to remediate property

As a result of legal proceedings takensby Sarah against her builder, the builder was ordered
by the High Court to pay Sarah €70,000, the estimated cost of#remediating her property. The
builder complied with the terms of theicourt orderand made payment to Sarah in full within
two weeks of the date of the court ordet. In January 2020, Sarah submitted to Revenue
copies of documents she received from an engineer who_ assessed thesdamage to her
property, the Court Order and evidence of regeipt of the payment fromthe builder, in
support of her claim for the exemption. Revenueraceepted,this.evidence, approved the
exemption with effect from the following liability'date of 1 November 2020 in respect of the
year 2021. Her exemption then continues for the 6-year period 2021sto 2026.

Example 3: properties remediated by property developer

It was established that several properties in a particular housingsestate were damaged by
pyrite following the testing of the properties by an engineer €ngaged by the property
developer responsible for the construction of the properties. The property developer agrees
to remediate all the damaged properties. The owners of the remediated properties may
qualify for the exemption if they satisfy Revenue that the damage Wwas/caused by pyrite and
that the properties were remediated in accordance with I.S. 398 (Part2). Following the
completion of the remediation work, they should submit whatever evidence is availablé'in
support of their claim to Revenue.

13
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9.6 Phasing out of the exemption

Alan lives on the ground floor of an apartment building that has been damaged by pyrite.
Some of his neighbours have significant damage and apply to the PRB for inclusion in the
ediation scheme in May 2022. His apartment has not been damaged to the same extent.

e
&s hoping that the PRB will decide to remediate the entire apartment block and he can
t@gualify for the LPT exemption.

It is'way 2023 and the situation is not looking good with no word from the PRB
engineer’s inspection of the apartments in January 2022. However, the PRB

then noti | the apartment owners on 10 July 2023 that the entire apartment block is to

be include@he remediation scheme. As this is before 21 July 2023, Alan qualifies for the

xemptior@’n the following liability date 1 November 2023 and will have the

follo

e tion for -year period 2024 to 2029.
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Appendix A — 1.S. 398 Standards and Procedures

I.S. 398: background and summary

In Ireland, rocks containing the naturally occurring mineral called pyrite have been used for
sub-floor hardcore material in buildings. When some forms of pyrite are exposed to
moisture and oxygen, a series of chemical reactions can occur that may result in expansion
of'thé sub-floor hardcore material causing structural damage such as cracking of floors and
movement of external walls, known as pyritic heave.

In June2012, the expert Pyrite Panel, commissioned by the Minister for the Housing,
Planning and.Local Government to investigate the pyrite problem, published its report on
the matter (available at www.housing.gov.ie). At the time, pyritic heave was evident in five
local-authority‘areas — Fingal, Dublin City, Meath, Kildare and Offaly. One of the
recommendations'of.the Panel was the establishment of an Irish testing protocol to
establishiwhether'ernet a buildingis, or may in the future be, affected by reactive pyrite in
the sub-floor hardcore.material. Thisded to the publication of I.S. 398-1:2013 (Reactive
pyrite in stib-floor hardcore materiali— Part 1: Testing and categorisation protocol). This I.S.
was replacedibyil.S. 398-162017,but did.not make any practical difference to the certification
documentation,

A Pyrite Resolution Board has been establishedto oversee the implementation of a
comprehensive pyrite'remediation;seheme forcertain private dwellings affected by pyritic
heave. Although LPT éxemption is dependent ontheicertification of pyritic damage in
accordance I.S. 398-1, the primary purpese of |.S. 39841 is to identify suitable dwellings for
the pyrite remediation work. While the awners of dwellings which have been included in the
pyrite remediation scheme are not requirédito meet the costs associated with testing for
pyrite, not all dwellings will be tésted under the'scheme. dn*addition, dwellings are also
being remediated outside of the pyfite remediation,scheme, Where required, the costs
associated with testing in such circumstances would'be a matter fer the homeowner (which
could cost up to €3,000).

Summary of 1.S. 398 procedures

The overall aim of I.S. 398-1 is to collect sufficient reliablesdata to enable a building to be
categorised in terms of the risk of pyritic heave.. Damage may‘already have occurred or be at
risk of happening in the future. The process begins with a Building Condition Assessment by
a competent person. This includes a desk study to obtain as much relevant information as
possible prior to the site inspection and a non-invasiyé internal and external visual
inspection to determine the presence or absence of apparent damage that is consistent
with pyritic heave and to quantify the extent and significance ‘of such damage. The severity
of any such damage is appraised by an engineer in terms of asDamage Condition Rating. The
assigned Damage Condition Rating determines sampling and laboeratory testing
requirements and re-inspection requirements to establish whether damage isiprégressing.

Buildings are classified based on an analysis of the Damage ConditionsRating and the
classification of the sub-floor hardcore material following laboratory tésts carried out-by a
geologist. A category is assigned that relates to the potential for pyritic heave. This ranges
from Category A (negligible risk of causing damage in the future) to Category D (significant
pyritic damage has been caused). To be Category D, a building must have a Damage
Condition Rating of 1 (with progression) or 2, which ratings are consistent with pyritic heave
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and hardcore material susceptible to significant or limited expansion. Category D is required
for the LPT exemption and is equivalent to the red category referred to in the Report of the
Pyrite Panel. A certificate is completed by an engineer stating the category assigned to the

¢ building. This certificate is called the Building Categorisation for Reactive Pyrite in sub-floor
ﬂdcore material (see Appendix B).



Tax and Duty Manual Local Property Tax: Part 02-10

Appendix B —I.S. 398-1:2017 Certificate

CERTIFICATE OF BUILDING CATEGORISATION FOR REACTIVE PYRITE IN SUB-FLOOR
HARDCORE MATERIAL

1.This certificate is issued and signed in accordance with I.S. 398-1:2017 Reactive pyrite in sub-floor hardcore material.

Part 1: Testing and Categorisation protocol and relates to the following building:

ogooo#*

The Building Condition Assessment was carried out on (date) by the following:

On behalf of:

Qualifications:

Visdal Inspection Report.No:

The laboratary:testing was ggmpleted on (date) by the following:

On behalf of:

Accredited laboratorymumber:

The hardcore was classified, withsrespect totherequirementsiof 1S+ 398-1, as:
Not susceptible to expansion
Susceptible to limited expansion

Susceptible to significant expansion

by the following:

On behalf of:

Qualifications:

On the basis of the findings from the Building Condition“Assessment andthardcore classification, 1/we certify in
accordance with I.S. 398-1:17, having exercised reasonable skill, care and diligence, that the building is categorised as
to whether the building has been damaged by reactive pyrite or isdikely to be in the future.

Category A — Negligible Risk (Green) — The building has a Damage Condition Rating of 0 and hardcore not susceptible
to expansion. Alternatively, the building has a Damage Condition Rating of 1 or 2, and hardcore not susceptible to
expansion and an alternative probable cause for the damage other thanipyritic heave, is likely.

Category B — At Risk (Amber) — The building has a Damage Condition Rating of 0 or a Damage.Condition Rating of 1
(without progression), consistent with pyritic heave, and hardcore susceptible ta limited expansien. The building has
a low potential of future damage from pyritic heave.

Category C — At Risk (Amber) — The building has a Damage Condition Rating of 0"or.a’Damage Condition Rating of 1
(without progression), consistent with pyritic heave, and hardcore susceptible to significant expansion.sIhe building
has a significant potential of future damage from pyritic heave.

Category D — Significant Pyritic Damage (Red) — The building has a Damage Condition Rating of 1 (with progression) or
a Damage Condition Rating of 2, consistent with pyritic heave, and hardcore susceptible to significant or limited
expansion.
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Signature of Engineer:

Name (BLOCK CAPITALS):

Qualifications:

G On behalf of:
L

Assessme

~
>
wn
w
o
s}
o
(=g
™

- ress:
: Date:
e
6. This @cate is based on and shall be read in conjunction with the associated Report of the Building Condition

d the Geologist’s Report on the classification of the hardcore.

Reference Number

(?

BuildingConditio@essment ﬁ/ d\
« €

Evaluation of Visible Daﬁ

(O]

—
Professional Geologist's Repc&

Hardcore Sampling

Laboratory Tests
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Appendix C— LPT Exemption Certificate

CERTIFICATE TO CLAIM EXEMPTION FROM THE LOCAL PROPERTY TAX
a DUE TO SIGNIFICANT PYRITE DAMAGE

(where sampling and testing was carried out prior the commencement of these Regulatlons)

ertlflcate relates to the following residential property:

2. %wldmg@ ition As nt was carried out oN .....ccevveieecceece e, in
cordance wit 398- 1

The dama#ondltlo ting was f nd to be

Damage Co%n Ratmﬁﬂ Da% Condition Rating 1 (with progression) [ ]

Name of person w ndertoo@assessn%.. ..............................................

Qualification(s): o .............. 'ﬂ"' ................ (t .....................

¢ 5, &
3.  The laboratory testing was@leted ondp ........... ﬁ

:  N—
& L 9

Name and address of Laboratory: fuwi...oeeeeeee ookt essseeeeverveennnnn 6 ...........

The laboratory tests were validated by: . f .......... J ' ............. AT

QuAlIfication(S): uoeeereceieeerecrieeee e ey @ ................ p

The sub-floor hardcore material was classified as: o tg

Susceptible to limited expansion [_] Susceptible ’b{\yﬂlflcant ewsmn []

The sub-floor hardcore material was classified by: O ............. ";p'

QUALIICALION(S): wevveirecre ittt b e r e A E
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4.  On the basis of the findings of the Building Condition Assessment carried out in
accordance with I.S. 398-1:2017 and the results of the testing of the sub-floor
hardcore material classified in accordance with I.S. 398 -1 :2017, | certify that, having
exercised reasonable skill, care and diligence, the above residential property has

# significant pyritic damage under and in accordance with Finance (Local Property Tax)
G (Pyrite Exemption) Regulations 2013.
[

L »
i ure of Competent PEISON. (e

[ ]
Na OCK CAPILAlS): vt

zQualiflca'%(s): .....................................................................................
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Appendix D — Remediation Certificate

Certificate of Remediation for Reactive Pyrite in Sub-floor Hardcore
Material

CERTIFICATE OF REMEDIATION FOR REACTIVE PYRITE IN SUB-FLOOR HARDCORE MATERIAL

This Certificate is issued and signed in accordance with 1.S. 398-2:2013, Reactive pyrite in sub-floor hardcore
material - Part 2: Methodology for remediation works,

for the building (Address):

a) |, the Builder, appointed to construct , supervise and certify the works hereby certify that

i) the remedial works have been completed in accordance with the RWP by the undersigned and
that the works are in compliance with the requirements of 1.S. 398-2;

ii) the remedial works were supervised and inspected by me at stages outlined on page 2 of this
Certificate and signed off, in accordance with 1.5. 398- 2.

Signature:

Name (BLOCK CAPITALS):

On behalf of:

Address:

Tel: Date:

b) |, the Design Professional hereby certify that having exercised reasonable skill, care and diligence:
i) the RWP was prepared in accordance with |.S. 398-2,

ii) the works were inspected at stages outlined on page 2 of this Certificate and signed off, in
accordance with 1.S. 398-2;

i) the remedial works have been completed in accordance with the RWP and that the works,
based on the above and on the ancillary Certificates from other Professionals where appropriate,
are in compliance with the requirements of 1.S. 398-2.

Signature:

Name (BLOCK CAPITALS):

Qualifications:

On behalf of:

Address:

Tel: Date:

Figure 1: Certificate of Remediation for Reactive Pyrite in sub floor Hardcore material
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%

(Certificate continued)

Description of Inspection Sign  off | Firm Date Notes/Comments
by

Completion of the removal of hardcore*

Condition of rising walls & foundations*

Completion of repair of rising walls (as per
RWP if necessary)*

Documentation received confirming source
and suitability of replacement hardcore*

Completion of placement of new hardcore,
services and radon sump

Completion of placement of radon
membrane/DPM

Completion of placement of floor insulation

Completion of repairs to structural walls*

Completion of external works*

NOTE Inspections with (*) are carried out by the Design Professional. Other inspections are carried out either by the
Builder or Design Professional.

» - -
Figure 2: Certificate of Remediation for Reacti rite in sﬁsr Hardcoré%ﬂal — Continued

g 00
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