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Background

Background

The Finance Act, 1992, rationalised and harmonised the powers then available to Revenue
officers.

During the passage of the Finance Bill, 1992, through the Oireachtas the Minister for
Finance said:“.... the Board of the Revenue Commissioners has emphasised that the
officers concerned will receive appropriate training and guidance in the use of these
powers, particularly as regards entry to, and searches of, premises, and that the use of the
powers will be closely monitored by the Board.”

Onstherenactment of the Finance Act, 1992, the Revenue Commissioners commenced a
process whereby procedures would be put in place to ensure the proper use of the powers.
This manual, containing instructions on the use of the powers, originally issued in 1994
and now wpdated, forms part of that process. The procedures for the authorisation of
officers for'the use of particular powers forms an integral part of these arrangements.

Taxpayers are nefmally co-opefative, having already been advised of the date and time of
the intended visit., Fo,_that extent the instructions in Chapter 6 on the use of sensitive
powersiwill not be of relevance inithe vast majority of cases visited by officers.

In routine opetations, officers will haveithe implied consent of their Principal Officer to
carry out routifie duties in'the normal waysand do not require special consent except where
the case develops‘inte one where the usefoffa more sensitive power is required and for
which the prior apprewal of certain*superior officers must be obtained.

Cases which call forithgfuse of powers, for whieh prior approval is required, will be
exceptional and should, where possibley be dealt withsby way of pre planned visit by more
than one officer, with the required approvals being obtained beforehand.

Training on the use of Revenue, Powers”isi given to"allsstaff on outdoor duty. This
complements the training already..given*to audit staff" by Training Branch on the
application of Revenue Powers to audit work and.on,dealing withiconflict situations.

The Revenue Commissioners in May 994 issued#a Statement#of Practice on Revenue
Powers setting out their policy on the exereise of powers by Revenue officers in dealings
with taxpayers in places other than at Revenue office. WA copy of this document SP-
Gen/1/94 (Revised February 2006) is attached at’Appendix4.

The powers for which an officer is authorised are¢ shewn on the officer’s “Identity Card”.
The production by an officer of the “Identity Card®+0sa person’satisfies the obligation to
produce an officer’s authorisation to that person, whensrequired to so.

Following the introduction of new and updated powers (mostly information powers) in the
Finance Act 1999, Revenue issued a further Statement of#Practice - Revenue Powers

(Finance Act 1999) SP-Gen/1/99.

Updated guidelines on the use of the Finance Act 1999 — Information Powers aré-€ontained
in Part 38.04.04.
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Scope of the Manual

This manual contains instructions on the use of outdoor powers i.e. powers used outdoors
in relation to the public. The instructions specify the officers who may use the powers, the
officers from whom permission to use the more sensitive powers must be obtained, and,
legal and administrative restrictions imposed on officers when using the powers. It
includes information on the administration of the powers and the impact of the powers on
customer services.

It,also sets out the relationship with An Garda Siochdna in the use of the powers.
The*manual is intended as a reference book for general operations. The instructions
theréfore outline general requirements and limitations on the use of powers. The
instrugtions cover a variety of situations. The level of detail in the instructions regarding
non-routing, powers is greater than that included for routine situations. However, the
manual camnot attempt to anticipate every situation which may arise. Officers’ judgement
and experiened'must be exercised at all times and guidance and prior approvals should be
sought whereapptopriate it accordance with these instructions.

Being a guide for'gefieral operations, the manual does not contain detailed instructions on
the uselof the more Sensitive powets',Since the need for the use of these powers will only
arise infrequently, detailed imstructions will be issued to the officers concerned as the need
arises.

Neither does thesmanual putpott to be aflegal interpretation of the statutory provisions
relating to Revenue powers. Itisets out the manner in which the Revenue Commissioners
wish the powers to.be, used for"the generaliftyyof cases, including instances where a
taxpayer is not fully €o-operative.”It complements the Statement of Practice SPGen/1/94

(Revised February 2006). It underlies¥*the guidelines contained in the Audit Procedures
Manual (at present being completed) and the Audit Coede.of Practice.

Officers are reminded that it 1S aylegal impérative that all Revenue powers are exercised in
a reasonable manner with due regard.to the right to privacy*enjoyed by all citizens.

It is therefore important that officers proceed in. accordamces with these instructions,
Revenue Code of Ethics and the Revenue,Customer Service Chantet.

While the emphasis in this manual iS_en_following the proper procedures and on
safeguarding taxpayers’ rights, it should be noted that the powers exist because they are
needed to deal with serious tax evasion, obstruction and detetmined refusal to cooperate.
Where such cases arise, officers should be prepared;to use the appropriate powers so as to
deal effectively with them. Officers making appropriate use of the powers in such cases
will have the full backing of the Revenue Board.

Officers are encouraged to submit any suggestions for additions or imiprovements to the
manual in the light of their own experience. These should besforwarded to_their Regional
Powers Co-ordinator (paragraph 2.5.2) via the Principal Offieer.

[Any case where serious evasion is suspected should be taken uprwith the liaisonsefficer in
Investigations and Prosecutions Division, at the earliest opportunity, as it may be*suitable
for prosecution. Details of the Tax Prosecution Criteria are contained in Appendix g of the
Code of Practice for Revenue Auditors.]
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Chapter 1

CHAPTER 1
Introduction

Oﬁ The contents of this Chapter are dealt with under the following headings: -

'1 1 Powers differentiated

*
4 The outdoor powers explained
3

1 $wers and operational objectives
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1.1 Powers differentiated
1.1.1 General

1.1.1.1 Revenue officers carry out their functions by use of a series of powers. Some
of these are routine and in everyday use. Some, however, will be used only in
exceptional circumstances.

1.1.1.2 In the exercise of any powers Revenue officers should not put themselves in
danger and should withdraw if they feel themselves to be in danger.

1.1,2° _Different types of powers
1.1.2.1 There are four broad categories of powers.

1°1.2.2 The, first of these categories contains powers exercised in writing, which are
ing'everyday wuse. An example of such a power is the power to raise
assessments e.g. 'Seetion 918 TCA 1997

1.1.2.3 The second category is those powers exercised in writing, which are used only
in exceptional circumstances. An example of this category is the power, under
Seetion 906 AFTCA 1997, tosrequire information from a financial institution in
relation to a“person. Thege Jare generally known as information powers.
Guidelings on their use are contained in Part 38.04.04.

1.1.24 The third'category iS powers exercised other than in writing, which arise in
the course of.regular or routine visitsito taxpayers’ premises. An example of
such a power is the powensto enter premises to examine records e.g. Section
905 TCA 1997

1.1.2.5 The final category*is;powers exercised otherthan in writing, which are used
only in exceptional circumstances. An example of'such a power is the power

to search taxpayers’ premises, under warrant™fgém the District Court e.g.
Section 905(2A) TCA 1991.

1.1.2.6 The same power, for examplesthe powertogenter premises, may fall into the
third and fourth category. Therefore, the distinction between the third and
fourth category may arise from the ‘eontext in which the powers are used.

1.1.2.7 This manual is concerned primarily with,the powess in the third category i.e.
powers exercised other than in writing, which{arise in the course of
regular or routine visits, and to a lesser éxtent'those in the fourth category i.e.
powers exercised other than in writing which are uséd only in exceptional
circumstances.
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1.1.3 Consequence of powers falling into different categories

1.1.3.1 There are two broad consequences arising from powers being divided into
different categories. The first of these is that the number of officers permitted
to use powers will vary significantly from one category to another. Powers,
which are used regularly, will be used by a larger number of officers. On
the other hand, powers, which are for use in exceptional circumstances,
will only be used by a small number of officers.

1.1:3.2 The second consequence is that officers are required to obtain the permission
of superior officers to use the powers, which are used only in exceptional
circumstances. With powers which are used regularly, officers are
understood to have permission to use these powers once they are allocated
to duties which require their use, and have the required written authorisation.

12 The/outdoor powers explained
¥2.1 Introduction

1.2.1.1 Outdoorgpowers are .contained in a series of legislative provisions. Many
sections contain, powers#which are used only in exceptional circumstances
(sometimes referred to as_seémsitive powers) and routine powers, side by side
andewhile officers may be authorised for a section as a whole they may not
have administrative ‘clearance to"use the entire section. Officers are entitled to
do what 1s provided'for in the partiGular legislative provision only insofar as it
is allowed by current administrativesrrangements. Officers must be aware of
the legislative. provisions and the" instructions on their use which are
contained in this manualy/ It should"be particularly noted that before certain
powers can be gxercised approval must be-obtained on a case-by-case basis.

1.2.2 General outdoor powers sections included on the Identity Card

1.2.2.1 The following sectionsiprovide general ‘outdoor powers for authorised officers:
Section 903 TCA 1997 [Pay As You Earni(PAYE)];
Section 904 TCA [Relevant Contracts Tax(R.C.T.)],
Section 905 TCA 1997 [All Tiaxes, Duties,;*Chiarges and Levies], and
Section 18 VAT Act, 1972 [Value Added Tax},
These sections allow officers to lenter premises to examine records, to retain
records and to search for records not prfeduced. The sections also allow officers
to require assistance from the taxpayewor.from thirdpersons.

1.2.2.2 Section 905 TCA 1997 also applies to,property, as well as records, and
provides for obtaining a court warrant to" allow, officerssto enter a private
residence, and in certain circumstances to obtain' a_ warrant to‘enter and search a
premises. Section 18 of the VAT Act 1972 permits officers to*Seatch for goods
not recorded in the records and to examine and take particulars of'such goods.
Section 18 also allows officers, in certain situations, to search thdividuals for
evidence of criminal activity in relation to VAT.

1.2.2.3 Sections 851(3), 961 and 962 TCA 1997 allow officers to demand andscoliect
tax on behalf of the Collector General and to refer tax for collection bysthe
Sheriff or County Registrar.

Operations Manual — Outdoor Powers 9



1.2.24 Section 27(9A) and (10) of the VAT Act, 1972 permit officers to detain and,
subsequently, to seize goods where certain types of fraud are suspected.

1.2.2.5 Section 62 Finance Act 1993, Section 134 to 141 Finance Act 2001 and
Regulation 7, European Communities (Intrastat) Regulations, 1993 provide
general powers which are for use by officers whose control or audit functions,
extend to excise duty (including vehicle registration tax) and the Intrastat
system - see Paragraph 2.1.3.1.

1.2:2.6 Article 78 of the Community Customs Code (Council Regulation (EEC) No
2913/92) provides that customs authorities may inspect the commercial
documents and data relating to any imports or exports or to subsequent
commercial operations involving them. Such inspections may be carried out at
the premises of the declarant or the premises of any person directly or
indirectly involved in these operations. Customs authorities may also examine
thesgoods where possible. This power is not specifically listed on the Identity
Card.

1.2.3" Sections providing for particular powers which are not
included in the Identity Card [See Appendix 2 for Table of Revenue Powers)

1.2.3.1 Seetion 27(11) of the VAT Act, 1992 permits officers in certain circumstances
to arrest individuals who arefSuspected of a criminal VAT offence and about to
leave the‘country;
(This gmanual does’net contath#Operational instructions on Section 27(11)
powers,.as only a small'number of officers will ever be authorised under that
sub-sectiof. ‘kfa situation*arises wheresthe use of this power may be required
the matter should be taken'up with Investigations and Prosecutions Division at
the earliest opportunity.)

1.2.3.2 Article 17 of the*Waste Management (Enwironmental Levy) (Plastic Bag)
Regulations 2001 SI No*605 of 2001 providespowet of entry and inspection in
relation to the plastic bags levy. Thelauthorisation*te use this power is not on
the Identity Card and needs.to be obtamicdiseparately.

1.2.3.3 Section 482 TCA 1997 providesipower of*entry and inSpection of a building in
respect of which relief has been claimed for expenditure on significant
buildings and gardens to whichi the public arfe%allowed access. An officer
requires to be specifically authorised unider this seetion to use this power.

1.2.3.4 Section 904A and 904C to 904)J TCA 1997(which haye been added since 1999)
provide for the inspection of records etc fin relation to certain returns required
to be made by Financial Institutions, Insturance, companies and others and
generally in relation to dividend withholding#tax and professional services
withholding tax. A more detailed list of these powers is attached at Appendix
2. Officers require separate authorisation to use theSe powers.

1.2.3.5 Section 899 TCA 1997 permits an Inspector of Taxes to use his/heg pewers to
audit 3rd party returns. Section 956, dealing with self-assessment, permits an
Inspector to make enquiries and amend assessments
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1.2.3.6

1.2.3.7

1.2.3.8

Section 912 TCA 1997 allows officers, who are authorised for the use of the
general outdoor powers, to operate and remove computer equipment and
records

Section 906 TCA 1997 allows officers, who are authorised for the use of the
general outdoor powers, to be accompanied by members of An Garda
Siochéna.

[Note for Information]

Section 900, 901, 902, 902A, 902B, 906A 907, 908 and 908B TCA 1997
contain powers exercised in writing to obtain information in relation to unco-
operative taxpayers. A list of these is attached at Appendix 2. An officer
requires to be specially authorised to use any of these powers. Their use
requires approval/consent varying from that of a Principal Officer, Assistant
Secretary or Revenue Commissioner to that of the Appeal Commissioners and
in some cases a High Court Order.

Instructions ontheuse of these powers are contained in

Part 38.04.04

Authofisation to us¢ these powers are gradually being extended to all officers
who maybé required toftise them in the course of their work.]

1.3 Powers and operational objectivies

1.3.1

1.3.2

1.3.3

1.34

The principal objective of the'Reévenue Commissioners is to collect revenue on
behalfiof the State. It 1s their respotisibility to ensure that all taxpayers pay their
correct share of revenue.

To fulfil these objectivesy various “programmes have been put in place.
Amongst these¢"ate programimes which dnvolve officers verifying tax returns
which have be€ns#made, colleeting outstanding tax and seeking tax returns
which are outstanding.

These programmes include visits to taxpayers premiSes and other enquiries. To
ensure that officers are able_to carry outsthese programmes successfully it is
necessary that they have available to them warious pewers of enquiry such as
those outlined at Paragraph 1.2«above.

It is essential that officers undetstand that the"powers are only to be used
pursuant to the objectives of the Revenue Commiissioners and subject to the
stringent preconditions for their useand for no otherpurpose.
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¢ Administration
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The contents of the Chapter are dealt with under the following headings:-

'2.1 Authorisations

*
» Advance approvals

2.3 '<é‘uthorisation - issue and control

z 4 %nunication with local headquarters

@: Rep(&o the Board'of the Revenue Commissioners

N
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2.1 Authorisations
2.1.1 Introduction

2.1.1.1 Most legislation, granting powers to officers, requires that those powers can
only be exercised by officers who have been specifically authorised for that
purpose by the Revenue Commissioners. Principal Officers should, therefore,
ensure that all officers for whom they have responsibility have proper
authorisations for the work to which they are assigned.

2.1.1:2 Some legislation does not require a specific authorisation. However, the
Revenue Commissioners have decided that such powers may be exercised only
by certain grades or by certain nominated officers.

2.1.1.3 Certain powers can only be used with the approval of officers of more senior
grade.

2:1.2 Form of authorisations

2.1.2.1 Each authorised officer“has a card, which is evidence that he or she is so
authorised,#This card 1ssknown as the “Identity Card” and provision is made
fomit in Section 858 of the Faxes Consolidation Act, 1997, which sets down its
properties. The' actual authOrisation papers of officers are retained in the
Authorisation Unit of Operations"Policy and Evaluations Division.

2.1.2.2 Section 898 provides_that the produetion by an officer of this card to a person
will be taken'as evidene€ of authorisation to exercise the powers and functions
under the ptovisions listedyson the card. It will also satisfy the obligation to
produce an officer’s authofisation to that*person when requested to do so.
These Identity Cards, are issuedeto all outdgor'officers. A copy of Section 858,
“Evidence of Autherisation”, isattached at Appendix 1.

2.1.2.3 There are two forms of Idéntity Card.| One is the Standard Identity Card, which
is the card in general use® The otheryis.the Combination Identity Card. The
only difference between them'is that thes,CombinationfIdentity Card combines
the powers and functions autherised by thesprovisions listed on the Standard
Identity Card with the Customs & Excise Commission Powers.

2.1.24 The Identity Card is evidence of an officer’s authgtisation to exercise power on
outdoor operations. The Identity CardsContains, on gne side, the Revenue logo,
a declaration that the officer is aniauthorised jpetson, and a Revenue
Commissioner’s specimen signature; and, om the other, side, the officer’s
photograph, name and signature, the legislation for “which the officer is
authorised and the number of the card.
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2.1.25

2.1.2.6

2.1.2.7

2.1.2.8

2.1.2.9

2.1.2.10

2.1.2.11

2.1.2.12

Following the restructuring of the Revenue organisation, and the integration of
the grades, an officers on outdoor duties need to be conscious of the whole
range of Revenue taxes and Custom and Excise duties where these apply to the
taxpayer being visited.

Standard Identity Cards are therefore being replaced by Combination Identity
Cards as they become due for renewal. Further information on this is
contained in Part 38.04.13, which can also be found in Appendix 1.

Authorisations for the following outdoor powers are incorporated on both the
Standard Identity Card and the Combination Identity Card
» Collection

Sections 851,961 and 962 Taxes Consolidation Act, 1997
= PAYE

Section 903 Taxes Consolidation Act, 1997
=" Subcontractors

Section 904 of the Taxes Consolidation Act, 1997,
= Adl taxes, dutiesy levies and charges.

Section'905, Taxes Conselidation Act, 1997
s+ Value'Added Tax

Seetion 18, Vialue Added Tax*Act, 1972
Seetion 27(9A)and (10) VATWAct 1972 - (Seizure of Goods.)
= Vehicle Registration Tax

Sectioni62; Finance Acts1 993
= Intrastat

Regulation 7, European Communities (Intrastat) Regulations, 1993.
= Excise Duti€s_including VRT

Section 134, 135{136, 138, 139, 140 and 141 Einance Act 2001

All Officers on outdoorduty requiringthe use offpowers, are authorised under
these provisions. Eaeh® of those™officers carries' either a Standard or a
Combination Identity Card.,

Where an officer is being given am authogisatien other than those listed above
at 2.1.2.6, it will be in the form'of-a separate,document (often referred to as a
paper authorisation).

The formats of the Standard and the Combination Identity Cards are shown at
Appendix 1,

Officers on outdoor duties, who have been déaling only with'tax matters, have
the Standard Identity Card at present. They%will be jssued with the
Combination Identity Card as the need arises.

Meanwhile, in applying for Identity Card authorisations, for offi¢ers who do
not already have an Identity Card, it is the Combination Card only that should
be requisitioned.

Officers should receive training on the use of Powers (to include Customand
Excise aspects of same) before an application is made to have them authoriSed:
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2.1.2.13 Each District/Business Unit should maintain it’s own record of the
authorisations held by staff in its area.

2.1.3 Certain powers not to be used without Express Instruction

2.1.3.1 Except for the furtherance of an authorised officer’s normal functions, based
on the work they are engaged in, the powers should not be used without
express instructions in that regard. That is, for example, although an officer
engaged in tax audits may hold a combination identity card he/she should not
seek to exercise Customs and Excise powers without receiving instructions in
that regard.
This does not prevent an officer from requesting the production of and
inspecting records which the officer considers relevant but which might not
otherwise be produced for inspection.

271.4 Limits of authorisations on use of powers

21.4.1 Where' legislation _requires a specific authorisation, only officers specially
authorised may exercise these powers.

2.14.2 Under no cifcumstancesgShould an officer not specifically authorised to do so
attempt to exercise Revenuefpowers.

2.1.5 Effect of instructions

2.1.5.1 Even though officers afe authorisedsto exercise certain powers or allocated to
work requiring,certain powers to befexercised, officers should always act in
accordanceiwith the instruetions contained in this manual.

2.1.5.2 Officers should always obtainsthe,permission, which the instructions specify
must be obtained™ This applies”also to Revenue officers who are in Joint
Investigation Units (JIUS) with offi€ers of the Department of Social and Family
affairs.
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2.1.6 Summary - Table of Powers, and Prior Approvals Required

2.1.6.1

2.1.6.2

A table of the powers, the officers who may exercise them and of the officers
who may grant permission for their exercise is set out at Appendix 1.

The following is the position regarding the provisions referred to in the table of

Powers, and Prior Approval required, but which are neot included on the

Identity Card.

» Only certain officers will be given the power of arrest which is contained in
Section 27 (11) VATA 1972.

» Instructions are contained in this manual on the use of outdoor powers in
relation to the following sections which are not on the identity card:

Section 906 Taxes Consolidation Act, 1997 - Being accompanied by a
Garda - Paragraph 7.2
Section 912 Taxes Consolidation Act, 1997 - Operation and removal
of computer equipment — Paragraph 5.4.
(A *specific authorisation is not required for Section 906 or 912, which are
subject tosholding other authorisations)

2.1.7 Useof Identity €ard

2.1.7.1

2.1.7.2

2.2

Theddentity Gard is the propérty of the Revenue Commissioners and is for use
on'effigial duties only. It is notite,be used as an ID card for any other purpose.
Misusesof the card"will be regardedwery seriously.

On meeting with taxpayers, officersn the exercise of powers on outdoor duty
should identify themselves, show their Identity Card and state the purpose of
the meeting. Officers should also provide.business cards showing the address
and telephone number of their office.

Advance approvals

2.2.1 Requirement for advance approvals

2.2.1.1

2.2.1.2

2.2.1.3

Once authorised by the Revenue CommisSieners, officers are empowered to
exercise the powers granted under.the particiilar provision. However, in view
of the sensitive nature of certainfpowers and*theyneed to ensure that they are
exercised only when circumstances justify their use, it is necessary that the
exercise of these powers be subje¢tito appropriate approval from superior
officers.

Therefore, even a person who has such an authorisation may not use certain
powers except with the prior approval of certaifi'superior‘otficers and subject to
certain conditions as set down in this manual.

Some of the administrative restrictions set down _in the manual will not cover
certain Investigations and Prosecutions Divisiefi Joperatiofissfwhere more
extensive clearance may be given in certain circumstances by*thé' Assistant
Secretary of that Division.

It is emphasised that, even when it is not required by instructions, ‘efficers
should keep their superiors informed of the specific exercise of particular
powers.
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2.2.1.4 Officers requesting permission should be completely frank and open with their
superior officers and should set out the complete facts of the situation.

2.2.2 Basic requirement for authorised officers

2.2.2.1 Apart from simple or routine calls or calls where the taxpayer has been notified
in advance of the visit and does not object, officers must obtain the express
approval of the superior officer specified in these instructions.

2.2.2.2 In relation to simple or routine calls or calls where the taxpayer has been
notified in advance of the visit and does not object, authorised officers may use
routine powers without specific approval.

2.2.3 "Method for obtaining permission

2:2.3.1 Forycalls, in respect of which the permission of the local Principal Officer is
requized (see paragraph 5.1.5.2, 5.2.5.2 and 5.3.4.2), arrangements should be
put'ingplace locally to allow officers to obtain the required permission.

2.2.3.2 Where the,approval of @ Assistant Secretary, is required for the exercise of a
power, it should be requested via the Principal Officer (or the appropriate
Assistant Prim€ipal Officessyhen the Principal Officer is not available) on
behalf of the officer requiring'the approval.

2233 Approval may be obtained be teléphone, if necessary. It is not necessary that
written ‘approval be obtained. A récord of the time and the giver of the approval
should beikepts However 1n any case’where time allows, an outline of the case
should first Be supplied in writing to the superior officer.

2.2.4 Absences

2.24.1 When the specified superior officér is on leave,,approval must be obtained
from the officer carryig out the duties of the specified superior officer.

2.24.2 When the specified superior Officer iSgiot availables the approval must be
obtained from that officer’s supetior.
2.2.5 Summary

2.2.5.1 A table of the powers, the officers whoymay exercis¢ them and of the officers
who may grant approval for their exerciselis setfout in Appendix 1.
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2.3

Authorisations - Issue and Control

2.3.1 Introduction

2.3.1.1

As staff are allocated to Districts/Business Units, Principal Officers should
review the authorisations which those staff hold, in the light of current
requirements. There should also be annual review of the authorisations held in
a District/Business Unit and these should be revised as necessary, depending
on the requirements of the District/Unit. Those authorisations no longer
required should be returned to OPED Authorisations Unit with a note to that
effect.

2.3.2° dssue of Authorisations: Procedures

2.3.2.1

2.3.2.2

2.3.2.3

2.3.24

When an officer is allocated duties, which require authorisations in relation to
outdoor work, the Principal Officer should request the Combined
Authorisations gIdentity Card (see Par 2.1.2.11) on behalf of that officer.
Before' doing s0, the Principal Officer should ensure that the officer has
received.the powers/training course provided by the Revenue Training Branch.

When forwarding the request the Principal Officer should indicate if the officer
has received'the traininggon the use of powers.

Therrequest should be directedito OPED Authorisations Unit. A copy of the
Application Form"for authorisatign is attached at Appendix 1 and should be
completed in typing. Two passport type photos of the officer, with his or her
name wrtitten on the backs should ‘aceémpany the application.

The actual authorisations will be retained n OPED. An Identity Card will be
issued by OPED,.to the authorised officer*with a covering letter drawing the
officer’s attentionsto, restrictions onsuse, including those set out in this manual
(see par. 2.1.2 for, details of this card)’ L A copy of the letter and
acknowledgement form“issued with the authotisation Identity Card is attached
at Appendix 1.

When an Identity Card is issu€d to an officer, the offi€er should acknowledge
its receipt including a referencelto the card mumber and confirm that he/she is
aware of restrictions on its usegincluding those set out in this manual on the
use of powers. The officer should also return anyiprevious authorisation under
those sections.

2.3.3 Return of Authorisations: Resignations or.Career Breaks

2.3.3.1

2.3.3.2

Authorised officers resigning from the service of ,the Révemue Commissioners
or leaving on career break should return théir Identity Cards and any other
authorisations or nominations held by them, through their Prificipal Officer to
OPED Authorisations Unit.

Principal Officers should ensure that such officers return their Identity Card
and authorisations.
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2.3.4 Return of Authorisations: Change of duties

2.34.1 When for any reason, an officer is no longer engaged in work which requires
the exercise of powers under the authorisation(s) which the officer holds, the
officer should return the Identity Card, and any other authorisations where
appropriate, through his or her Principal Officer, to OPED. The
District/Business Unit record of authorisations should be updated accordingly.
(see 2.3.6.3 over)

2.3.422 Temporary transfers for short periods of time may be ignored.
2.3.5., boss of Identity Card

2.3.5.1 If an officer loses an Identity Card he or she should inform the Principal
Officer who should request a new card from OPED. A brief note on how the
card was lost should be attached with details of any action taken locally.

2.3.52 If the @ccasion of the 10ss suggests that an attempt may be made to use the card
fraudulently, e.g. as a fesult of theft, this fact should be reported to the local
Garda Statien.

2.3.6 Maintenmance of list of Authorised!Officers

2.3.6.1 OPED#Authorisation Unit, will"m@intain a record of authorised officers. This
will be available to Regions on the shared Human Resources Computer system,
in due coutse.

2.3.6.2 The record of atithorisations*will include:
- the name, grade; efficial address,and P.P.S. number of the officer;
- the authorisation(8),issued;
- the date of the authorisation(s);
- the number of the Identity Card;
- the date on which the details on the liSt were last verified;
and
- the date of the return of the authorisation(s);

2.3.6.3 Principal Officers should maintainya Register fot their own District/Business
Unit with details of authorised officersfand the authorisations held by them.

2.3.64 Pending the availability of details off,authorisations on the shared Human
Resources Computer System, an extract from.the OPED gecord of authorised
officers will be forwarded to the Principal Officer fromgtime to time. The
Principal Officer should verify or correct the Cofitents as appropriate and return
the verified corrected extract to OPED.

2.3.6.5 When an authorised officer is promoted or transferred, the District/Business
Unit Register of authorisations should be updated.
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Communication with Local District/Business Unit

2.4.1 General

24.1.1

2.5

It is important that an appropriate line of communication is available between
officers in the field and an appointed person in the District/Business Unit,
when this is likely to be required. Such a line of communication might be
appropriate if it is considered that an officer on a particular call may need help
by way of advice, information, approval for use of a particular power or the
presence of another colleague.

Reports to the Board of the Revenue Commissioners

2.5{1 Introduction

2.5. 11

2.5.1.2

The Reyenue Commissioners require to be kept advised regarding the
operation~of powers, th€ir effectiveness and of any difficulties arising. This is
necessary so that they may be in a position to report to the Government, deal
with Parliamentary Questions,and the Public Accounts Committee etc, respond
to gany public! comment onithe issue and monitor the efficiency and
effectiveness of gpctations involving the exercise of the powers.

The system for recordifig the use*offcertain powers has been by means of the
completiofi of.a PowerReport Sheet‘and its retention in the District/Unit until
required.

The powers ingquestion aresthémore senSitive powers e.g. the power of search
in certain situationSythe more goutine powers,of entry and inspection where the
taxpayer withheld consent, and'certain information powers.

[The Information Powers refersed to are those'dealt with in Part 38.04.04 viz
Section 900 and 901 [Kirst Party]; Section 902, 902A, and 902 B [Third Party];
and Section 906A, 907 and 908 [Financial Institutions] in addition to Section
908A and Section 908B, and"any similaf“power provided subsequent to this
Operational Instruction. ]

2.5.2 Regional Powers Co-ordinator

2.5.2.1

2.5.2.2

Each Region has its own Regional Powers Co-ordinator, nominated by their
respective Assistant Secretary. In East,South East (ESE), South West (SW)
and Border Midlands West (BMW) regions the*relevant person is the Principal
Officer in charge of the Special Compliance District. Inthe;Dublin Region it is
the Principal Officer in charge of the Dublin Investigations District. In Large
Cases Division it is the Principal Officer, nominated for that putpose from time
to time, by the Assistant Secretary.

The role of the Regional Powers Co-ordinator is to co-ordinatesspowers
requirements within their region and to liaise with OPED (Enforcement Pewers
Area) towards achieving more regional discretion in the use of powersg(in
particular information powers), and hence greater efficiency, in dealing with
unco-operative and non-compliant taxpayers.
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2.5.3 New System for Recording the Use of Powers

A new facility to allow the use of powers to be recorded electronically has now
been provided - see Part 38.04.09

From the 1 April 2005, the use of these powers in a case can be recorded on the
Customer Notes System, which is common to, and can be accessed via,
CRS/ITP/AIM etc.

This replaces the existing manual system of recording and reporting on the use of
powers.

2.5.4" Reports by Authorised Officers

As soon as possible after each visit involving the exercise of the non-routine
powers, or of the routine powers where consent was withheld, or of the use of the
iftformation powers, the details should be recorded under Revenue Powers in the
Customers Notes field of the Common Registration System (CRS).

2:5.5 Customer Notes Field Extension
2.5.5.1 Revenue Powers

A new entryealled “Revenuie Powers” has been added to the headings in the
Customers Notes list of topigs.

2.5.5.2 Subtopics
Under the'topic “Revenue Powers”sthere is a drop down list of subtopics, for
each of the following enfries:
* Information Powers

» Power of Entsy and Inspection-etc - TCA#1997
* Power of Entrysand Inspection'etc - VATAM972
» Power of Entry and [nspectiofietc =C & E

= QOther Enforcement Powers

2.5.5.3 Data Capture Fields under each'Subtopic

On each subtopic screen there is thesfacility to v€cord the following:
= Date of Visit / Operation

= Number of Officers involved

= Section relied upon

* Address of Premises visited

»  Whether Purpose of visit / exercise was achieved

= Brief report of the case (in the untitled space to the right)

2.5.5.4 Short Text Description Box
At the head of each subtopic screen is a box headed “Short Text” whi¢h can
take up to 100 characters. An entry should be made here to show the nattire of
the power used. This will form the heading for the abbreviated report for the
whole entry.
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2.5.5.5 Corporate Performance Reports

The recording of the use of the powers in this way will allow statistics to be
extracted for the Corporate Performance Reporting System on a monthly basis
¢ showing for each District the number of times a particular category of power
o was used and whether its use achieved the outcome required. Further details
# will be available to the Regional Powers Coordinators in relation to the cases in

@ which the use of the powers is recorded.

“ % Certain Reports to be made immediately

4'#,‘ When the result of a particular exercise of powers may lead to unfavourable
d\ public comment, officers should report the matter immediately to their
Principal Officer. The Principal Officer may refer the matter to the Regional
@WCI’S Co-ordinator.
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CHAPTER 3
Meeting the Taxpayer

Oﬁ The contents of this Chapter are dealt with under the following headings:-

.3'1 Introduction

™
% Revenue Customer Service Charter
33 @ealing with Taxpayers

4 ayers with disabilities
@ Con ituations @

3.6 ﬁensiti‘%s O
3.7 entia%quirer&&
. A

w9
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Introduction

3.1.1 The use of powers in context

3.1.1.1

3.1.1.2

3.1,13

3:1.1.4

3.1.1.5

3.1.1.6

The use of the powers is not an end in itself but rather a means of encouraging
compliance and addressing tax evasion. Effective countering of evasion is
essential to the creation of commercial neutrality vis a vis the tax system.

The audit and investigative functions of Revenue are the basic tools in
combating evasion. The powers are enabling provisions for these functions.

The use of powers must be carried out within the Revenue Customer Service
Charter. This Charter sets out the role of Revenue and taxpayers rights and
duties in that regard.

Under the heading of “Presumption of Honesty” the Charter reads as follows:
“¥ouscan expeet to be treated as honest in your dealings with Revenue unless
theres1s clear “reason to believe otherwise and subject to Revenue’s
responsibility for enSuting compliance with tax and customs law.
Revenuerexpects you, tomaintain proper records and accounts and to ensure
that your Returns and Deelarations are completed fully, accurately and in a
timely manner:”

The ‘use 'of powers: and the” béhaviour of officers generally in relation to
taxpayers must be ih keeping withithe key principles set out in the Revenue
Code of Ethics as to mtegrity, impartiality, professionalism and confidentiality
etc.

When entering”a,premises#ot place, of .eXercising powers there, an officer
should comply”with the héalth® and saféty. regulations in force there. See
“Health and Safety*Guidelines for @utdoor Staff’ .

3.1.2 The effect of the use of powers on taxpayers

3.1.2.1

3.1.2.2

For Revenue officers on ouitdoor duties theyexercise of powers is part of their
routine, daily work. However*this is not"thescase for taxpayers. Officers must
be aware that even taxpayers whe are totally €ompliant may be apprehensive of
Revenue officers, audit etc.

Officers, therefore, in their approachsto,compliantstaxpayers should seek to
allay any apprehension that the taxpayers may have. In certain limited
circumstances this will not be possible because of the nature of the particular
Revenue operation. It should also be understood that"some taxpayers may
remain firm in their apprehension.

3.1.3 Targeting use of powers

3.1.3.1

Using powers in an effective manner in proper circumstances must_be the
norm. Approval for the use of the more sensitive powers will only bérgiven,
where appropriate, in cases involving evasion or obstruction.
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3.1.3.2 Officers should not alienate taxpayers by inappropriate use of the powers.
Therefore, officers should be prepared to withdraw if circumstances are not
appropriate for the use of the powers.

3.1.4 Customer service in the context of the use of powers

3.14.1 When exercising powers as part of the audit or investigative functions, officers
should remain conscious that they are also fulfilling a customer service
function and ensure that their approach to taxpayers reflects this. Officers may,
at the same time, be firm and direct in their dealings with taxpayers.

3.1.4:2 A very good customer service in the context of the exercise of the powers will
ensure that challenges to their use will be less frequent and more readily
defended. Such customer service will also ensure that the Revenue’s image is
net tarnished by their inappropriate use.

3.14.3 Wihile the emphasis in this manual is on following the proper procedures and
on ‘safeguarding taxpayers rights, it should be noted that the powers exist
because .they are needed to deal with serious tax evasion, obstruction and
determined ‘refusal to, ¢ooperate. Where such cases arise, officers should be
prepared tosuse the appropriate powers so as to deal effectively with them.
Officers making appropriatefase of the powers in such cases will have the full
bagking of the'Revenue Board,

3.2 Revenue Gustomer Service Charter
3.2.1 Introduction

3.2.1.1 The Customer Service Chantetisets out thesfundamental elements of the service
that taxpayers are“entitled togand,what Revenue expects of taxpayers. The
charter covers all*dealings with*taxpayers ncluding situations where officers
eXercise powers.
It points out the mutual expectations|of both Révefiue and taxpayers i.e. what
the taxpayer is entitled to éxpect from Revenue and*what Revenue is entitled to
expect from the taxpayer, under the headings of “Coustesy and Consideration”,
“Information and Assistance!’y”Presumption* of Honésty” and “Compliance/
Costs”.

3.2.1.2 A copy of the Customer Service Chartet. is attached at Appendix 6.

3.2.2 Requirements on officers

3.2.2.1 Officers should have a thorough knowledge of.the terms“of.the Customer
Service Charter. Officers should be aware of the dmportance offthe Customer
Service Charter to the operations of the Revenue Commissioners.

3.2.2.2 Officers should understand the need to act in accordance with its termis and
should relate the terms of the Customer Service Charter to their useéwofathe
powers and ensure that, when exercising the powers, they operate at all times
in accordance with its terms.
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3.2.3 Use of the Charter

3.2.3.1 Officers, when initiating the exercise of the powers, should refer the taxpayer
to the Customer Service Charter and make sure that the taxpayer is fully aware
of the Charter.

3.2.3.2 Officers should have copies of the Customer Service Charter available. These
should be given to taxpayers or their agents, as necessary.

3.2.4 Reliance on the Customer Service Charter by Taxpayers

3.2.4:1 Taxpayers are entitled to rely on the Customer Service Charter and to require
officers to comply with its terms.

3.2.4.2 Officers should be prepared to explain the terms of the Customer Service
Charter to taxpayers in order to gain the consent of the taxpayer for their
actions.

3.2.43 Officers_should not'see reliance by taxpayers on the terms of the Customer
Service €harter as obstructive. Officers should not react in an aggressive or
dismissive manner to taxpayers who seek to rely on the Charter.

33 Dealing'with Taxpayers
3.3.1 General

3.3.1.1 On meetifig ‘with taxpayers, officerS im' the exercise of powers on outdoor
should identify themselvesy show their Identity Card and state the purpose of
the meeting. Officers should also providesbusiness cards showing the address
and telephone number of their office.
(See Paragraph 2. %for further details on autherisations).

3.3.1.2 Officers must be courteous, politeghelpful and professional each time they meet a
taxpayer. In particular, officers shoulds obtain “infermation from taxpayers by
questioning them without aggression andswith regardsto the sensitivity of particular
situations.

This is covered in the Customen'Service Charter under the heading “Courtesy
and Consideration”.

3.3.1.3 To the greatest extent possible, there should begconsistent treatment of
individuals by officers. Officers should therefore, a€t in an impartial manner
towards all taxpayers.
This is also covered in the Customer Service,Charter junder the heading
“Consistency, Equity and Confidentiality”.

3.3.14 Officers should be aware of any particular problems the taxpayewinay have, for
example, financial difficulties or ill health and be considerate in theit approach
to the taxpayer as a result.

3.3.1.5 Officers should be conscious that the exercise of the powers may cause’stress
to taxpayers, even to those who have fully complied with their taxation
obligations. Officers should not take such signs of stress on the taxpayer’s parct
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as evidence of evasion by the taxpayer. Officers should seek to minimise stress
which the exercise of powers may cause to taxpayers.

3.3.2 Initiation of the use of the powers

3.3.2.1 Officers should first explain to the taxpayer the reason for the use of powers.
They should initially set out what it is intended will be involved.

This is covered in the Customer Service Charter under the heading
“Information and Assistance”.

3.3.2.2 Officers should explicitly refer to the Customer Service Charter in an informal
way and ensure that the taxpayer has a copy of the Charter prior to the
initiation of the use of the powers.

3:3.3 Taxpayer’s consent

3:33.1 Officers should, where possible, conduct their outdoor duties with the consent of
taxpayerss This is the most efficient method of exercising Revenue powers and
enhancespthe reputationtef the Revenue. As the majority of taxpayers fully co-
operate with*Revenue Tequirements it may be assumed, in the absence of any
contrary expression, that such consent exists.

3.3.3.2 In "anyy€ase of difficulty, consent should be achieved by explaining to the
taxpayefs that it g#is_the offigers preference that such cooperation be
forthcoming.

3.3.33 Unless it 1siclear that a“delay would result in evidence of evasion being
destroyed, offigers should be prepared to' spend a considerable amount of time
in obtaining the'codperation 6f the taxpayet.

3.3.34 Officers shouldbesaware that the'exercise of powers without the consent of the
taxpayer may damage.the reputation”of the Revenuer However it should also be
understood that it will be necessary inl ertain cir€umstances to exercise powers
without the consent of the taxpayer.

3.3.4 Officers’ judgement

3.34.1 Officers should be aware that in some instancésgtis in Revenues interest not to
pursue a point and that it is better tosaccept an explanation proffered even if
that explanation is not fully satisfactery, This is patticularly the case if the
amount of tax involved is small.

3.3.5 Conclusion of the use of powers

3.3.5.1 When the exercise of powers is concluded, officers should inform taxpayers of
the outcome and the likely future developments. If @ppropriate gofficers should
thank the taxpayer for his/her cooperation. Otherwise, officers*should seek to
reassure the taxpayer and seek an amicable end to the visit.

3.3.5.2 Officers should not conclude a visit abruptly without explanationiyIf ;the
taxpayer is uncooperative and the officer sees no further benefit in continuing
the visit, the officer should inform the taxpayer that he/she intends to bring the
visit to a conclusion because of the lack of cooperation. The officer should
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inform the taxpayer that such behaviour on the part of the taxpayer may
amount to obstruction of or an interference , ,
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3.4 Taxpayers with disabilities
3.4.1 Basic points

34.1.1 Officers should be especially sensitive to the needs of disabled taxpayers. At
the same time, officers should not focus on the taxpayer’s disability but
continue their work in the ordinary way.

3.4.2 Useful hints
3.4.241 Officers should be patient and endeavour to put the taxpayer at his/her ease.

3.4.2.2 If the disabled person is accompanied by an agent or another person, officers
should resist the temptation to talk to that person rather than the disabled
person.

3.43 Taxpayers with impaired hearing

3.4.31 Officets should make sure that the taxpayer is happy with the place where the
exercise of the powers i§to take place. If possible, officers should facilitate the
taxpayer asfbackgroundsnoise may impair the efficiency of the taxpayer’s
hearing aid.

3.4.3.2 Officers before speaking should“always ensure that they have the taxpayer’s
attention,

3.4.3.3 Officers should alwaysa#€member tosface the person when speaking. An officer
should speak clearly in a nermal voice. If requested to do so by the taxpayer,
an officer should write down requests or«questions for the taxpayer. Officers
should be preparedte repeat ortephrase requests or questions.

3.5  Conflict situations

3.5.1 Basic requirements

3.5.1.1 Under no circumstances should officers*aet in an aggressive manner or use
abusive language. At the same tune, officersishould not allow themselves to be

browbeaten or intimidated.

3.5.1.2 Officers should attempt to focus on*their_ job and to ignore anger or rudeness on
the part of the taxpayer. They should be firm but courteous.

3.5.1.3 Officers should always withdraw if they feel themselves to be,in danger.
3.5.2 Angry or rude taxpayers

3.5.2.1 Officers may find that it helps avoid conflict if they allow the taXpayer to have
his/her say.

3.5.2.2 Officers should keep calm. Officers should not react personally to anger or
rudeness on the part of the taxpayer. To do so is unproductive and" often
counter-productive (and in the interests of a tax evader).
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3.5.23

353

3.5.3.1

3.5.3.2

3533

3.5.34

3.5.4

3.54.1

3.5.4.2

3.5.4.3

3.5.4.4

Officers should be aware that anger on the part of the taxpayer is not an excuse
for similar behaviour on their part.

Apparent aggression by a taxpayer may be natural and genuine and reflect
unfounded fears. On the other hand, it may be deliberate and calculated, aimed
at a certain result. In some instances it will be appropriate for the officer to
withdraw rather than try to persuade the taxpayer to co-operate.

When to invoke assistance

If a taxpayer withdraws consent to the exercise of power by an officer and if
the officer believes that it is necessary to continue the operation, the officer
should seek assistance. The officer should not continue the use of the powers,
until a second officer arrives.

If. evidence of serious evasion is found, the assistance of a second officer
should be arranged.

If an officer is obstructed or interfered with in the exercise of his/her duties, the
assistancerof a second officer should be requested.

Arrangements may be put in place locally to allow officers to obtain the
neeessary permissions requited for situations where taxpayers do not co-
operate (see Paragraph 2.4 regarding communication with local headquarters,
and+7.2ire. Gardagassistance).

When to withdraw

If, in the course of a routine visit, evidence of serious evasion is found and it is
anticipated that" the taxpayeriwill not icenisent to the officer removing the
evidence, the officer should withdraw discreetly in order to decide the best
method of obtaining the evidefice (but see’paragraph 5.5.3 re where such
records should be removed and sétained). The'efficér should withdraw without
referring to the evidence. In these circumstances; th€iofficer need not withdraw
immediately but may remain on thepremises and eonclude the visit in the
normal way so as to not alert the "taXpayer. (see”also Chapter 7.2. re:
accompaniment by a Garda.)

If the taxpayer is aggressive orfabusive and jit"is clear that the taxpayer is
unlikely to co-operate, officers should withdtaw: In these circumstances,
officers may only remain on the”prémises if there' is evidence of serious
evasion and it is clear that, if they withdtaw, the evidénce may be destroyed. In
this latter situation officers should seek the assistance of anether officer and get
the necessary clearance for anticipated “worst.séenario” actions.

Officers should be conscious of any early signs of aggréssion on the
part of the taxpayer and seek to calm the taxpayer. Thig may not
always be possible.

If there is threatened violence during a visit an officer should
withdraw and report the matter to the Principal Officer who may
invoke the assistance of other officers or of members of An Garda
Siochana.
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3.54.5 If an officer is actually assaulted he or she should, as soon as possible
thereafter make a note of the details and report the matter to the Principal
Officer and the Gardai as appropriate. The report “Form A” attached to circular
¢ 5/86 dealing with “Assaults on Staff” should be completed and forwarded to
O the Regional Powers Co-ordinator (see paragraph 2.5.2) together with the
ﬁ detailed note of the incident through the Principal Officer. (A copy of this

@ circular is attached at Appendix 6).
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3.5.5 Assistance of and accompaniment by members of An Garda Siochana

3.5.51 Instructions on invoking the assistance of or being accompanied by members
of An Garda Siochdna, including the circumstances when that assistance may
be invoked, are set out at Chapter 7.

3.5.6 Requirements on officers

3.5.6.1 Where a conflict situation has arisen, officers should make detailed notes of the
incident, contemporaneously or as soon as possible thereafter.

3.5.6.2 Officers should immediately inform their Principal Officer via their local
Assistant Principal where applicable.

35.6.3 Under no circumstances should officers put themselves in danger.
36 _Sensitive cases
3.6.1 ~ Requirementfor two officérs

3.6.1.1 Two officersshould be inyelyed in the use of powers when there are grounds
forexpecting that the taxpayer, may be obstructive, aggressive or abusive.

3.6.2 Bereavements

3.6.2.1 Visits should'net be madeto a taxpayerawho is known to have suffered a recent
family bereavement unless‘absolutely necessary.

3.6.2.2 If during the course'of a visit an'officer discovers that the taxpayer has suffered
a recent family bereavement, the officer should offer to postpone the visit to a
later date if the taxpayer-wishes.

3.7 Confidentiality Requirements
3.7.1 Introduction

3.7.1.1 It is a fundamental principle of the operations ofithe Revenue Commissioners
that any information provided to themwis treated in gonfidence and used for tax
purposes only.
This is covered in the Charter of Rights under the heading “Consistency,
Equity and Confidentiality”.

3.7.2 Requirements on officers

3.7.2.1 When using the powers, officers must be careful not, to disclose*tora taxpayer
directly or indirectly the tax affairs of another taxpayer.

3.7.2.2 Officers must not discuss the tax affairs of one person with any other person.
The following are examples of individuals with whom particular cate’ is
needed:
spouse,
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partners,

directors,

customers and suppliers, and
employers and employees.

may only be exercised in relation to individuals who come within the terms of

io 3.7.2.3 Officers should always keep in mind, when exercising powers, that powers
#@ the section.

“ % Particular situations

3.@‘ Interviews. Officers interviewing taxpayers during visits should seek to afford
d\ the greatest privacy possible to the taxpayer. Where possible, interviews should

z be conducted in room affording privacy.
@.3.2 z ification visit, Officers must be careful, when using powers to verify

here possible they do not identify the trader into whose
ing. Therefore, when verifying information in relation to
yer, offi should note information relating to more than one
& though. ififormation relating to only one taxpayer is required.
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CHAPTER 4

Exercise of Powers

O This Chapter is made up of a general note and an outline of the format of the following
ﬁ@ three Chapters which are as follows:-

[ )
- Cyter 5 Instructions for Routine Situations
Cée; 6 Instructions for Non Routine Situations

7,

Chap& Garda Assistance
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4.1 General

4.1.1 Purpose of instructions
4.1.1.1 The instructions set out a framework for the exercise of the powers. The
instructions specify how officers should approach the exercise of each power

and, also, emphasise actions which officers should not take.

4.1.2 Requirement on officers

4.1.201 Officers must inform themselves on, and act in accordance with, these
instructions.
4.1.2.2 Officers are encouraged to suggest improvements in the manual in the light of

their own experience. These should be forwarded to their Regional Powers Co-
ordinator (para 2.5.2) via the Principal Officer.

41.3 Format of instructions.for the use of specific powers

4.1.3.1 These insteuctions are divided into a number of chapters as follows:
a) Instructions ef routine situations (Chapter 5);
b) Instructions on aén-routine situations (Chapter 6);
) Garda assistancef(Chapter 7).
4.1.3.2 The chapters are subdivided intog§€etions which deal with the exercise of each

specificipewer e.g. power to enter; power to examine records.
4.1.4 Format of eachichapter

4.14.1 Each chapter is'subdivided inte'paragraphs, which in general follow a pattern.
Where necessary,” definitions #and explanations necessary to a complete
understanding of the ghapter arefprovided at the béginning of the appropriate
chapter.

4.1.4.2 The first paragraph sets out the legislative provisienis or “Sections” which
provide for the exercise of the®articular power.

4.1.4.3 The second paragraph specifies What officersgmay use the powers. Where a
specific authorisation is required omly those officers who are specifically
authorised may exercise the power and the paragraph sets out the grades of
officers who will normally be authorised,

The grades authorised are normally Executive Officery Higher Executive
Officer, Assistant Principal and Principal Offiget or their'equivalent.

4.1.4.4 The third paragraph sets out the officers from whom permissiof to exercise the
power must be obtained. These will generally #be ithe authorised officers’
superior officers, though, exceptionally, other officers are nominated for this
purpose.
In simple and routine cases, or where the taxpayer has been notified in advance
of the visit and has not objected, officers will be able to exercise ‘routine
powers, such as entry and inspection, without express permission in each case.
These powers are dealt with in Chapter 5.
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In other cases or in relation to the exercise of sensitive powers, officers must
actually obtain the permission of the superior officer specified. These powers
are set out in Chapter 6 and 7.

See Paragraph 2.2 for details on “Advance Approvals”.

4.14.5 The fourth and fifth paragraphs set out the restrictions on the exercise of the
particular power. These restrictions set out the steps officers are to follow when
exercising the powers. They are divided between those which are to be found
either in the section itself which are referred to as legal restrictions, or in
administrative practice, which are referred to as administrative restrictions.
This distinction is drawn to help officers in reading the legislation and in
understanding the restrictions. However, officers must comply with all the
restrictions when exercising the powers.

4.1.4.6 Where appropriate, at the end of some chapters, a paragraph sets out how
officers are to react in cases of obstruction.

41.5 Main Sections Dealt"With in Chapter 5 and 6

The main“Sections dealt with in Chapter 5 and 6 are Section 18 Value Added Tax 1972,
and Section'903,904" and 905 Taxes ‘Consolidation Act 1997. These latter sections are
contained tn Chapter 4 ofPart 38 of TEA 1997. Other powers of entry and inspection for
specific purposes;(viz Section 904A to 904J) are also contained in Chapter 4 of Part 38 of
TCA 1997. A detailed list of these is shownrat Appendix 2.

[Those latter sections, contain powers of inspeetion which range from the that relating to
Deposit Interest Retention Tax Tn#Section 904 A¢ to that relating to Professional Services
withholding tax, in Section. 904J. Offieers are authorised and instructed in relation to these
powers of inspection as the need arises. These powers are in essence the same as those
dealt with here except thatithey are adapted so that eaeh section suits the particular type of
tax deduction system for whiehit is intended.|
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CHAPTER 5
Instructions for Routine Situations

This Chapter deals with routine situations involving a visit to a taxpayer's premises.
Generally the taxpayer will have been given notice of the Revenue officers intention to call
e.g. self-assessment audit. Although the officer will, in the course of the visit, be exercising
various powers he or she will not expect to experience any lack of co-operation from the
taxXpayer.

The instructions in this Chapter will therefore cover most outdoor calls made by
Revenue officers.

[Note the™ year time limit (under section 956 TCA 1997) on the use of an Inspectors
powers of efiquiry in relatioft to self-assessment returns unless he/she has reasonable

grounds for believing that the.seturn is insufficient due to its having been completed in a
fraudulent or negligént manner]

(Exceptional and/or sensitive situations are dealt with in Chapter 6).

The Chapter coentains the following headings:
1. Power to enter businéss premises
2. Power to enter premises used wholly and exclusively as a private residence
3. Examination ofirecords after‘entry to premises

4. Inspection of data equipment (mainly,computers and electronic cash registers)
and software

5. Power to remove and retain records
6. Inspection of “property”

7. Power to require reasonable assistanee from taxpayer

A general note on the format of these instructionsus contained insChapter 4.
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5.1

Power to enter business premises

(with consent of taxpayer)

5.1.1 Sections

Section 903(2) TCA [Pay As You Earn (PAYE),

Section 904(2) TCA 1997 [Relevant Contracts Tax (R.C.T.)],

Section 905(2)(a) TCA 1997 [All Taxes, Duties, Charges and Levies], and
Section 18(1)(a) VAT Act, 1972 [Value Added Tax (VAT)].

{Related Provisions:

Section 482(7) TCA 1997 [Heritage Houses and Gardens]

Article 17, S.I. 605 of 2001 [Plastic Bag Environmental Levy]

Section 904A & 904 C to 904] TCA 1997 [Various Withholding Tax
Arrangements|

Articles 3 & 7, S.I. 136 of 1993 [Intrastat]

Article 78 of the Community Customs Code (Council Regulation (EEC) No
2913/92 [Customs]

Section 136 F. A 2001[Excise]}

5.1.2#" Definitions

5.1.2.1

5.1.2.2

Meaning ofspremises
“Premises” in€ludes any pwéperty other than public thoroughfares and is not
restricted to buildings.

Meaning of busines§ premises

A busingss premises is‘a premises, 0t a portion of a premises, where a trade,
profession, business, employment, releyant operation, other taxable activity or
any thing c¢onnected withysuch activity4is carried on or in which records
relating to such'activity arekept.

5.1.3. Premises which may be.entered with eonsent

5.1.3.1

5.1.3.2

5.1.3.3

(Paragraph 6.1 below,deals withgpower to entefuwithout consent)

Any business premises as _above may be_entered with the consent of the
taxpayer.

A premises or building open togthe public may be entered in the literal sense
without obtaining express consent.sOfficers should, however, immediately go
to the reception area or office. Until they have established their status, officers
are in the same position as other mémbets,of the public on the premises.

Officers may enter driveways or paths leading to buildings to make contact
with the occupier.

5.1.4 Officers who may exercise the power
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5.1.4.1 The grades authorised will normally be from Executive Officer to Principal
Officer or their equivalent.

5.1.5 Officers from whom permission must be obtained

5.1.5.1 If the call is of a simple or routine nature or if the taxpayer has been notified of
the call and has not indicated any objection to it, officers authorised under
these sections have a general power of entry, which may be exercised without
specific permission from superior officers.

5.1.5:2 If the call is not of a regular or routine nature and the taxpayer has not been
notified of it, or if the taxpayer has indicated an objection to the call, the
express permission of the Principal Officer must be sought before the call is
made.
This would be an unusual situation and if the taxpayer refused permission for
éntry or examination of records, the prior approval of the Principal Officer, as
set'out in Paragraph 6.1 would be required.

5.1.6" Legal restrictions on the use of the power
5.1.6.1 Entry must,be at reasonable times, i.e. during normal business hours.

5.1.6.2 Therofficer must honestly believe on the basis of evidence available to him/her
either.'that a tradec, professiom™er other chargeable activity, or something
conneeted with it, @ or has beentarried on in the premises or that relevant
records’are kept in the*premises.*Anofficer cannot enter any premises other
than thosé coming within® the terms” of*the section, which he/she is relying
upon.

5.1.7 Administrative restri¢tions on the‘use.of the power
5.1.7.1 Officers should always give adequate notice ofithe call, where appropriate.

5.1.7.2 On first entering a premisés, officers should seek out,the taxpayer or someone
acting on his/her behalf.

5.1.7.3 Officers should produce their Identity Card on first meeting with the taxpayer
or someone acting on his behalfi “The officenShould if requested, allow the
taxpayer, or the person acting on his_ behalf, to read the card and to take notes
from it but should not give the cardtoseither person,

5.1.74 Officers should only remain on the premises with the €onsent of the taxpayer.

5.1.7.5 Immediately on meeting the taxpayer, the offieer should‘explain the purpose of
the call.

5.1.7.6 Officers should have a copy of the relevant leégislation available for the
taxpayer, if requested.

5.1.8 Refusal of entry

5.1.8.1 If entry is refused, the officer should withdraw and call on a second officer to
give assistance.

Operations Manual — Outdoor Powers 39



5.1.8.2 If the refusal continues, the officers should make every effort to point out their
entitlement to enter, under the relevant section, and that the refusal amounts to
obstruction, which is an offence, and allow the occupier the opportunity to
reconsider his/her position so as to permit entry to the premises.

5.1.8.3 Where there is refusal to cooperate, Officers should make a detailed,
contemporaneous note of the incident and, in due course, submit the case to
their Principal Officer (who may consult with the Regional Powers
Coordinator), for consideration of whether the case should be submitted to
Investigations and Prosecutions Division for consideration of prosecution for
obstruction, or for other appropriate action.

5.1.84 Under no circumstances should officers in this situation attempt to gain access
by force or subterfuge.

2 Entry to premises used:wholly and exclusively as a private residence

IMPORFANT

Any premises, or any portion of a premises, which is occupied wholly and
exelusively as'a_private residence can only be entered with the consent of
thewoecupier or, if the occupier does not consent, with a Court Order.

5.2.1 Sections
Section'905(2)(e) TCA#M997 [ All'Taxes, Duties, Charges and Levies]
Section 903(2A) TCA 1997 [Pay as ¥owEarn (PAYE)]
Section 904@2A) TCA 1997 [Relevant‘Contracts Tax (RCT)]
{Related Provision:
Section 482(7) TCA,1997 [Heritage Houses ‘and Gardens]}

5.2.2 Private residences which/cannot beentered

5.2.2.1 A private residence, or anyuportion of it, which do€s net come within the terms
of Section 905(2)(a) CANNOT be entered.yThat is aprivate residence, or any
portion of it cannot be entered+if it is one"ingwhich anofficer has no reason to
believe that a trade, professiom; ‘business,{employment, relevant operation,
other taxable activity or anything cennected with'these activities (“any taxable
activity”) is carried on in it or in whighi.an officéghas no reason to believe that
records relating to tax may be kept. AsSimilar restrietion applies under Section
903(2) in relation to employments and inder Section)904(2) in relation to
relevant operations.

5.2.3 Private residences which may be entered

5.2.3.1 A premises, or any portion of it, which, although#uséd as a priyate residence,
comes within the terms of Section 905(2)(a) may, be entered (see 5.2.2.1
above).
However, the overriding consideration is that no private residence may be
entered without either (a) the consent of the occupier or (b) a court erder
(see paragraph 5.2.6)
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5.2.3.2 A premises, or that portion of it, in which an officer has reason to believe that
any taxable activity is carried on, may be entered as it is not used wholly and
exclusively as a private residence (but see paragraph 5.2.3.4 below). This belief
must be based on evidence and must be honestly held.

5.2.3.3 A private residence, or that portion of it, in which an officer has reason to
believe that records relating to tax may be kept is still a premises used wholly
and exclusively as a private residence and may be entered only with the consent
of the occupier or by a Court Order.

5.2.3:4 A private residence, or that portion of it, in which an officer has reason to
believe that a taxable activity is carried on but entry to which is barred by the
taxpayer may only be entered by a Court Order.

5.2.4 Officers who may exercise the power

5.24.1 Only jofficers auithorised under Section 903,904 or 905 may enter premises
used wholly and*eXelusively as a private residence and then only by consent or
on foot ofia Court Order.

5.2.4.2 The gradesgauthorised will normally be from Executive Officer to Principal
Officer or theif equivalent.

5.2.5 Officers from whom'permission must be obtained when taxpayer consents to
entry to private residence

5.2.5.1 Officers autherised under*these sections have a general power of entry which
may be exetcised without prior permission, if the taxpayer has been notified of
the call and comisents to it, of if the call i§-of a simple and routine nature and the
taxpayer consentss

5.2.5.2 If the taxpayer has not'been notified of or has‘mot.consented in advance to the
call or if the call is not0f @ simple and rfoutine naturéy but an officer expects the
taxpayer to consent to the entry, th€ express permission of the Principal
Officer must be sought before'the call is made.

5.2.6 Officers from whom permission must be obtained when it is intended to seek a
Court Order

5.2.6.1 Where, exceptionally, it is necessarysto,seek a Court Order, officers MUST
obtain the express permission of theit Assistant Secretary. This should be
sought through their Principal Officer who may consult. with the Regional
Powers Co-ordinator. Officers should apply‘inswriting. Theysshould set out the
evidence on which they base their belief that astaxable activity is carried on in
the private residence or that records relating to taxanay be keptithere.

5.2.7 Legal restrictions on the use of the power

5.2.7.1 Consent for entry must be obtained by the officer from the occupier 6f the
private residence. Such consent must be clear and unequivocal (see Paragraph
5.1 above).
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5.2.7.2 If an officer enters a private residence with the consent of the occupier and the
taxable activity is carried on or the records relating to tax are kept in a portion
of the private residence, then only that portion may be entered.

5.2.7.3 Where only a portion of a private residence may be entered and to do so it is
necessary to enter the portion of the private residence used wholly and
exclusively as a private residence, officers should simply come and go through
the portion used wholly and exclusively as a private residence. They should not
carry out any enquiries in that portion.

5.2.7.4 If, after an officer has entered a private residence with the consent of the
occupier, the occupier withdraws that consent, the officer should withdraw
immediately and without question.

5.2.7.5 If a taxpayer does not consent to entry to a premises or to the portion of it used
wholly and exclusively as a private residence but an officer has reason to
believe that a taxable activity is carried on in the premises or that records
relating to tax mdy be kept there, then to gain entry to that premises a Court
Order would have+tg be obtained.

5.2.8 sAdministrative restrictions on the use of the power

5.2.8.1 Officers shetild make cvery effort to obtain the consent of the occupier by
arranging calls’at times suitable to the taxpayer.

5.2.8.2 Officers_should respect the privaéytof taxpayers when carrying out a call in a
private ‘residence. Officers shouldsenly enter those portions of a private
residence fWwhere a taxable activity #iS_garried on or where records are kept.
Under no ¢ircumstances. should officers, enter those portions of a private
residence, whi¢h are obviously'private.

5.2.8.3 When an officer has deft,a private residence aftewthe occupier has withdrawn
his consent, the officersshould immediately se€k ‘to obtain the occupier’s
consent to re-enter the premises, If re-entry is refusedsthe officer should follow
the procedure set out at Pasagraph 5.1.8 ile. withdraw and call on a second
officer etc. Under no circumstances should.efficers in this situation attempt to
gain access by force or subterfuge.

5.2.8.4 An officer should only seek to obtaing@yCourt Ofdes, if there are compelling
reasons why the call should go ahead or'ifsan investigation into the taxpayer’s
affairs is being carried out e.g. if the taxpayerthas not prodiiced records or goods
required for examination when requested to do 86 and the"efficer has reason to
believe that the records or goods required fof examination are,in the premises
and would constitute evidence of serious evasion.

However where serious evasion is suspected the officer should consult with
the liaison officer in Investigations and Prosecutions Division befere taking
any further action.

See also Paragraph 6.1.
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5.3 Examination of records after entry to premises
(with consent of taxpayer)

5.3.1 Sections

Section 903(2)(c) TCA 1997 [Pay As You Earn (PAYE)]

Section 904(2)(iii) TCA 1997 [Relevant Contracts Tax (R.C.T.)]

Section 905(2)(a)(c) TCA 1997 [All Taxes, Duties, Charges and Levies], and
Section 18 VAT Act, 1972 [Value Added Tax (VAT)]

{Related Provisions:

Section 482(7) TCA 1997 [Heritage Houses and Gardens]

Article 17, S.I. 605 of 2001 [Plastic Bag Environmental Levy]

Section 904A & 904 C to 904] TCA 1997 [Various Withholding Tax
Arrangements|

Articles 3 & 7, S.I. 136 of 1993 [Intrastat]

Article 78 of the Community Customs Code (Council Regulation (EEC) No
2913/92 [Customs]

Section 136 F.AT2001 [Excise]}

5.3.2" Definition

5.3.2.1

5.3.2.2

Records aresbroadly defined in the legislation.

For example ant Section 9054ECA 1997 “records” is defined so as to include all
written, printéd and computet stored information which relates to a business
carricd’on by a pérson or which™a person is obliged to either keep or produce
for taxspurposes. This covers mandgement accounts and company minutes etc.

Officers should.be familiarwith the detimition of records in each section.

5.3.3 Officers who maygexercise thejpower

5.3.3.1

The grades authotised will nommally be from Executive Officer to Principal
Officer or their equivalent.

5.3.4 Officers from whom permission must beiobtained

5.3.4.1

5.3.4.2

Officers authorised under thesé sections” have a general power to inspect
records, which may be exercised*without spgeific permission if the call is of a
simple or routine nature or if the taxpayer has been notified of the call and does
not object to it.

If the call is not of a simple or routine,nature and thetaxpayer has not been
notified of it or if the taxpayer has objected to the call, then the express
permission of the Principal Officer must be Sought befor¢ thescall is made.

This would be an unusual situation and if thé taxpayer refused permission for
entry or examination of records, the Regional Powers Co-otdinator should be
consulted.

5.3.5 Legal restrictions on the use of the power
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5.3.5.1

5.3.5.2

5.3.5.3

5.3.5.4

5:3.5.5

The records may be examined only after entry to premises coming within the
terms of the specific section (see Paragraph 5.1 above).

The officer should first request the records to be produced.

The only records which may be examined are those defined in each section;
Section 905(1) TCA 1997, Section 18(1)(a)(i) and Section 18(1B) VAT Act,
1972; Section 903(1) TCA, 1997; and Section 904(1) TCA, 1997.

The definition of records in Section 903(1) allows an officer to request
information or documents, which the officer may reasonably require. This
information or these documents should relate to the specific records itemised
earlier in the definition and the officer should have a reason for requiring the
information or documents to be produced.

The, officer may require a person carrying on a profession to produce records
only selating to" the payments of fees to that person and to the financial
transaetions of thatsperson in relation to his or her own liability to tax. An
officet_should not seek access to files containing confidential professional
advice given, by a person carrying on a profession, to clients unless that is the
only way offexamining the*financial transactions of the professional and, if this
is the case, the'officer should,permit the professional to exclude that portion of
doguments containing confidential professional advice given to a client from
the'files to be examined.

5.3.6 Administrative restrictionS-on the use of the power

5.3.6.1

5.3.6.2

Records should be examined'in:

a) the businessipremises, on

b) the part of a pravate dwellingfused for business, or

¢) the part of a private dwellingmade available for the purpose of examining
the records.

Otherwise, for examplé 1fithe premises‘are unsuitable for such an examination,
records should be removed, with the €onsent of the taxpayer, to the officers’
local headquarters for inspéction.

Where records are removedya'receipt 1S te* be givenl to the taxpayer - see
Paragraph 5.5.

Under no circumstances, should records.be examined in a bedroom.
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5.4  Inspection of data equipment
(mainly computers and electronic cash registers)

5.4.1 General

5.4.1.1 The carrying out of a computer audit i.e. an audit of computerised systems and
their associated data requires special training and equipment. The material
included here is for general guidance only.

5.4.1.2 There are a number of aspects to the examination of computerised records. One
is the examination of the taxpayers relevant application software and
equipment. In other words, testing the operation of the computerised system
itself, to ascertain the reliability and validity of the information processed and
stored on it. Other areas of interest revolve around the authorisation levels, file
maintenance responsibilities, operational practices and override capabilities,
which are given to,operators of the equipment and to officers of the business.

54.1.3 The¢ second aspect.of computer audit concerns examination of the accounts
data. This is done e downloading the material onto storage media such as
DVD, CB,ymemory sticks etc for transmission to a laptop computer and
subjecting the data to testing. Only officers who have received specialised
training for that purpose andthave the equipment required may do this.

5.4.14 In "addition auditérs may condtiet an examination around the computerised
system#(1.e. paper pfoduced by th€ computerised system). No special approval
1s requited for this.

5.4.1.5 It is important to remembex that only“efficers who have been specially trained
will carry outfComputer audits. Prior apptoval at Principal Officer level is
required where" théytaxpayer’ sfagreement 1s not forthcoming or where it is
necessary to remove .computer equipment.

5.4.2 Audit (examination of records) around computer equipment

5.4.2.1 The powers available to officeérs under theyfour mainfexamination of records
provisions (viz Section 903 TE€A 1997, Section 904 TCA 1997, Section 905
TCA 1997 and Section 18 VATA 1972) are_adequate to cover an audit or
examination ‘around the computériequipment’sand these are enhanced by the
power in those sections to require reasonable assistance in that exercise e.g. in
ascertaining what files are maintained on the computer equipment and in
requesting a download of the relevant records required.

5.4.2.2 The directions and restrictions in relation 40 the examumation of records
generally, and the arrangements for prior approval where required, as set out in
Paragraph 5.3, apply also to the audit (examination of*fceords) around
computer equipment.
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5.4.3 Audit (examination of records) by means of a computer systems audit

5.4.3.1 Such an audit would involve testing the computer equipment itself and the
software.
Officers involved in the operation of computer equipment need detailed
knowledge of computers and software.
Each Region has officers trained in computer systems audit and can call on the
central unit in Large Cases Division for assistance if required in conducting an
audit.

5.4.4" Sections

5.4.4.1 Section 912 TCA 1997 is the relevant provision and it applies the powers of an
authorised officer, where records are processed by data equipment, in relation
to:-
#  the inspection of records;

= “entering premisessand searching for records;
= takingsextracts fuomor copies from records; or,
= removVihg any recotds

to that data equipment and any associated software, data, apparatus or material.
It also empowers the officer™to require the taxpayer or any person having
chargegof or coneerned in ‘eperating the data equipment or any associated
apparatus or material'to affordhimvher all reasonable assistance in relation to
it.

5.4.5 Prior Approval

5.4.5.1 The prior approvaliof a Prineipal’ Officer ig'réquired for a computer audit. The
prior approval “ofsan Assistant’Secretary assrequired for the removal of
computer equipment. The removal.ef computer equipment, where appropriate,
will generally only arige“for considefation in Investigations and Prosecutions
Division. That Division should alwaysibe consulteddnany case where removal
may be required, as the casesmay bemete appropriate for investigation by
officers from that Division.

5.5 Power to remove and retain records
(with consent of taxpayer)

5.5.1 Sections
Section 903(2)(c) TCA 1997 [Pay As You Earn(PAYE)]
Section 904(2)(ii1)) TCA 1997 [Relevant ContractssTax (R.C.T.)]
Section 905(2)(a)(D) TCA 1997 [All Taxes, Duties,«Charges and'L€yies], and
Section 18(1)(a)(iii)) VAT Act, 1972 [Value Added tax (VAT)]
{Related Provisions:
Article 17, S.I. 605 of 2001 [Plastic Bag Environmental Levy]
Articles 3 & 7, S.I. 136 of 1993 [Intrastat]
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Section 136 F.A. 2001[Excise]}

5.5.2 Officers who may exercise the power

5.5.2.1 The grades authorised will normally be from Executive Officer to Principal
Officer or equivalent grades.

5.5.3 Officers from whom permission must be obtained

5.5:3:1 Officers authorised under these sections have a general power to remove and
retain records which may be exercised without specific permission unless the
taxpayer objects.

5.5.3.2 Normally the exercise of the power to remove and retain records (without the
consent of the taxpayer) requires the prior permission of a Principal Officer (see
Paragraph 6.4.3). Hewever if, in the course of a routine visit, an officer
discovers documentary evidence indicating serious tax irregularities or fraud and
the offieer.forms the.view that there is a risk that the relevant documents may
not subsequently be rhadegavailable or may be destroyed, such documents may
be removed and*retained even if the taxpayer does not consent. An example of
such records” would be false invoices or analogous documentation [see also
patagraph 3.5.4re when to withdraw]

5.5.4 Legal restrietions on these of the power

5.5.4.1 The only regords whichymay be removed are those which an officer may
examine (se¢ Paragraph 513).

5.5.4.2 Records may be'removed and retained omlysfor the purposes of their further
examination or if theygare likely to be neededsin any later legal proceedings
instituted by an officer ef the Revenue,Commissioners or for the purposes of any
criminal prosecution.

5.54.3 The records can be retained” only for & reasenable time. This would be the
length of time necessary for“their examination or until the end of the legal
proceedings, where appropriate.

5.5.5 Administrative restrictions on the use.of the power

5.5.5.1 The officer should provide a receipt signed by thewoOfficer for the records
removed.

5.5.5.2 The officer should, where feasible, request thestaxpayer togacknowledge the
receipt, if possible by signing a copy of the receipt. If the taxpayer refuses, this
fact should be noted on the officer’s copy of the receipt.

5.5.5.3 The taxpayer should be informed of the estimated length of time the records
removed will be retained and the circumstances in which they will be réturned.
Records should be examined and returned as soon as possible and should ot
be retained beyond 30 day unless required for the purposes of legal
proceedings.
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5.5.54 Controlled access to the records removed should be available to the taxpayer
and this facility should be made known to the taxpayer.

5.5.5.5 Copies of the records should be made available to the taxpayer, where
appropriate.

5.5.5.6 Officers should not exercise this power to remove documents which form part
of the taxpayer’s legal briefing for any judicial proceedings, including an
appeal hearing or which cannot be examined because of professional privilege
(see paragraph 5.3.5.5).

5.6 Inspection of property (with consent of taxpayer)

5.6:1 Sections
Section 905(2)(a)(A)to (E) TCA 1997.
{Related Provisionss
Section 482(7), TCA 1997 [Heritage Houses and Gardens]
Section 9T WTCA 1997 [€apital Gains Tax Inspection/Valuation]}

5.6.2 Officers'who may.exercise the power

5.6.2.1 The grades authorised. will normally be from Executive Officer to Principal
Officer'omequivalent grades.

5.6.3 Officers from whom permission must be-obtained

5.6.3.1 Officers authorisedy under these provisions' will have a power to inspect
property, which may, be exercis€dswithout specific permission if the taxpayer
agrees.

5.6.4 Legal restrictions on the use of the power

5.6.4.1 An authorised officer mayg*under Sectiom* 905(2)(a)(A) to (E), examine
property, which includes all asset8, relating t@ a tax liability of the taxpayer.

5.6.4.2 The inspection of property may take place only*at reasonable times i.e. during
normal working hours or at another time suggested by the taxpayer.

5.6.5 Inspection of Stock-in Trade etc

5.6.5.1 Under Section 905(2)(a)(A) to (E) TCA*1997 .an officer, has authority to
examine property. Since property is defined asgneaning “any asset relating to a
tax liability”. This covers the premise in which thebusiness is*Cartied on, plant
and machinery, stock-in-trade etc

5.6.5.2 This power to inspect stock should be used with discretion, as the stockewill be
that on hands at the time of the audit while the return being audited will'telate
to an earlier period.
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5.6.5.3 In any examination of stock or other assets, the consent of the taxpayer should
be obtained and care should be taken to comply with the taxpayer's safety,
security and hygiene procedures in relation to all stock and assets.
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5.7

5.7:1

5.7.2

5.7.2.1

5.7.3

5.7.3.1

5.7.4

5.7.4.1

5.7.4.2

Power to require reasonable assistance from a person on the premises

IMPORTANT:

This power is to be distinguished from normal requests to taxpayers and others for
assistance. Officers can only rely on this power if such requests fail to elicit the
assistance requested.

It is also to be distinguished from routine enquiries from third parties by officers on
outdoor enquiry work.

Sections

Section 903(3) TCA 1998 [Pay As You Earn (PAYE)]

Section 904(3) TCA 1997 [Relevant Contracts Tax (R.C.T.)]

Section 905(2)(b) TCA 1997[All Taxes, Duties, Charges and Levies]
Section 912(3) TCA 1997 [Computer documents and records]
Section 18(1)(a)(v) VAT Act, 1972 [Value Added Tax]

{Related Provisions:

Article17; S.1. 605012001 [Plastic Bag Environmental Levy]
Section” 904A & 904" C to 904] TCA1997 [Various Withholding Tax
Arrangements]

Atticles 3 & #4.8.1..136 of 1993 [Intrastat]

Section 136 TCA 1997 [Excisel}

Officers'who may.exercise the power

The grades authorised. will normally be from Executive Officer to Principal
Officer ‘ortheir equivalént.

Officers from whom permission must be-obtained

Officers MUST" obtain the eXpress permission of their Principal Officer before
formally exercising this_powerh gespect ofsany, person other than the person
whose premises are entered or who'is under difect efiquiry.

Legal preconditions for the exercise of the power

The officer can only “require™zeasonableassistance ffom persons at premises,
which he or she has entered under the rel¢vant sections. The persons from
whom reasonable assistance can be requiredgare specified in each section.
Reasonable assistance includes providing the"officer with information,
explanations and documents as required by thesofficer and assisting the
officer to operate computer equipment.

The officer can only ‘require’ reasonable”asSistance when, exercising other
powers, such as examination of records, under these sections.
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5.7.4.3

The person to whom the request is directed must be capable of providing the
assistance. Officers cannot make unreasonable requests by requiring
individuals to provide information, which is not available to them or to produce
documents, which are not within their power or procurement.

5.7.5 Administrative restrictions on the use of the power

5.7.5.1

5.7.5.2

5.7.5.3

5.7.54

5.7.5.5

5.7.5.6

5.7.5.7

At least two officers should be present if the power is being formally used.

Officers should clearly state that they are relying on the particular legislative
provision and refer the individual to the relevant provisions of the section
before seeking assistance. They should ensure that the individual is aware that
the request is statutorily based.

Assistance should first be sought from the person whose premises are entered
or who is under direct enquiry. This person must first refuse to provide the
assistance required and must be informed of the officers’ intention to seek the
assistance required from a third party before assistance is required from a third
party-seeqpar 5.7.5.6.

On the premises of a public company, initially assistance should always be
sought from gthe person whoyhas been delegated to provide assistance to the
officers, the ‘company secfetary, the managing director or the financial
controllet.

On the "premises of ‘agpuivate company, initially assistance should always be
sought from the proprietary directorss

Officers may ‘require’ information froméemiployees about their own tax affairs
or their role in the"eperation of the business,by their employer. This does not
restrict officers from, requestingfsuch information from employees in the first
instance, in appropriate situations; Without the*formal invocation of this power.
Officers must not dire¢t enquiries te 'employees about the personal tax affairs
of their employer.

Before an officer “requires” afpetrson to proviade inforniation or assistance he or
she should seek to obtain it by cefisent in thefirst place.
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CHAPTER 6

Instructions for Non Routine Situations

This Chapter deals mainly with situations where the consent of the taxpayer is withheld
and the prior approval of a superior officer is necessary, before the authorised officer is
allowed to exercise his or her power so as to enable the officer carry out his or her function
in gelation to the taxpayer.

Knowing when to invoke these powers calls for experience, maturity and discretion.
Overzealous use of these powers would be counterproductive, if a more persuasive
approach” with a reluctant taxpayer would have achieved the co-operation required for an
effective visit.

The Chaptergalso sets out howiless common situations are to be approached e.g. operating
computer equipment, obtainingsef 3rd party information etc.

The Chapter contains the following headings:

1.

2.

9.

Power to enter busihess premises

Entry toprivate residence

Examination’of records

Power to remove'and retainaecords

Operation and remeoval of computer equipment, and software
Inspection of “property™

Power to require reasonable assistance<from 3rd party
Search of premises

Other outdoor powers

(Prior approval is required for the use of all these powers)

A general note on the format of these instructions is contained in Ehapter 4.

(Non Routine)

)
)
)
)
)
)
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6.1 Power to enter business premises
(without consent of taxpayer)

(See Paragraph 5.2 re entry to Private Residence)

Important

Entry to premises without the consent of the occupier will arise only in
exceptional situations.

Before such an entry is attempted, officers must have accurate recent
information to indicate that such an entry is necessary to secure evidence
of serious evasion or serious criminal activity. Uncorroborated anonymous
information would not be sufficient for this purpose.

6.1.1" Sections

Section 903(2) TCA 1997 [Pay As You Earn (PAYE)]

Section 904(2) TCA 1997 [Relevant Contracts Tax (R.C.T.)]

Scetion 905(2)(a) TCA 1997 [All Taxes, Duties, Charges and Levies]

Section 18(1)(a)Vat Act, 1972. [Value Added Tax]

{Related Provisions:

Section 482(7) TCA'1997 [Heritage Houses and Gardens]

Article 1#4,8.1..605 0of, 2001 [Plastic Bag Environmental Levy]

Section 904A & 904 4C to 904] TCA1997 [Various Withholding Tax
Arrangements

Artieles 3 & 75.8.1. 136 of 1993 [Intrastat]

Article'78 of thefCommunity £ustoms Code (Council Regulation (EEC) No
2913/92 [Customs]

Section’136 F.A. 200LExcise]}

6.1.2 Definitions

6.1.2.1

Meaning of business,premises

A business premise€s,is a premisesy or a portion,of a premises, where a trade,
profession, business, gmploymeat,*f€levant operation, other taxable activity or
any thing connected with. such activityis carried ofi"er records relating to such
activity are kept.

6.1.3 Officers who may exercise this power

6.1.3.1

The grades authorised will normally be fromgEXecutive Officer to Principal
Officer or equivalent grades.

6.1.4 Officers from whom permission must be obtained

6.1.4.1

6.1.4.2

Officers MUST obtain the express permission‘of their Prineipal Officer before
exercising this power.

The Principal Officer should consult with the Régional Power§ ‘Coordinator
and Investigations and Prosecutions Division, when necessary.

6.1.5 Legal preconditions to exercise of power
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6.1.5.1

6.1.5.2

6.1.5.3

6.1:5.4

An officer can only enter premises where the officer honestly believes on the
basis of information available to him/her either that a trade, profession or other
chargeable activity, or something connected with it, is or has been carried on in
the premises or that the relevant records, including computer records, are kept
or may be kept there, or that an asset related to a tax liability is, or was, located
there.

The records are those which a taxpayer is required to keep and have available
or produce for inspection, under any taxation legislation, including Section 886
TCA 1997 (formerly Section 6 of Finance Act, 1968). Specific definitions are
given in each section (Section 903(1) TCA 1997; Section 904(1) TCA 1997;
Section 905(1) TCA 1997; and Section 18(1)(a)(i) and Section 18(1B) VAT
Act, 1972).

Entry must be at reasonable times i.e. during taxpayers normal business hours.

Undes no circumstances should an officer enter premises, or a portion of
premises, used Whelly and exclusively as a private residence without the
conserit of the occupiet unless a Court Order has been obtained. (See Paragraph
5.2).

6.1.6 Administrative cestrictions onsthe use of the power

6.1.6.1

6.1.6.2

6.1.6.3

6.1.6.4

6.1.6.5

6.1.6.6

Atleast'two officersishould always be present.

Prior to .the exercise¢ of‘the power, an, officer should verify that the particular
premises t© which entrysisto be sought is'the correct premises.

Prior to entering the premisesiofficers sheuld make every effort to obtain the
consent of the oceuipier. This 1g/motsnecessary if officers have reason to believe
that doing so would lead to evidénee being désttoyed or removed or a material
witness not being available. It is.als6 not necessary.to do so if the officers have
reason to believe that t¢ do so mightyendanger the gfficers concerned.

If officers are unable to obtain'the consent of the occupier to their entering the
premises, officers may, in comsultation withstheir Prin€ipal Officer, arrange to
be accompanied by a Garda when entering the _premises if they have reason to
believe that records constituting €vidence of sefious evasion are available on
the premises (see Paragraph 7.2).s8erious cyaston involves the loss of
substantial amounts of tax or the commission of a serious criminal offence. The
officers’ belief must be reasonable.

[Any case where serious evasion is suspected should, of course, be taken
up with the liaison officer in Investigations and Proseeutions Division at
the earliest opportunity as it may be suitablefor prosecution.]

Officers should produce their Identity Card and'explain the putpese of the call
immediately on meeting the occupier.

Officers should not part with the card but should allow the taxpayersto read it
and to take notes if he wishes.

Officers should have a copy of the relevant legislation available for" the
taxpayer, is requested.
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6.1.7 Failure to gain access to premises

6.1.7.1

6.1.7.2

6.1.7.3

If officers fail to enter the premises involved due to the actions of the occupier,
officers should make every effort to point out

to the occupier the officers power of entry and that such actions by the occupier
amount to obstruction which is an offence under Revenue Law, and allow the
occupier the opportunity to reconsider the position so as to permit entry to the
premises.

[It is a criminal offence for a person to obstruct or interfere with an officer in the
exercise or performance of his /her powers or duties under the Acts - Section
1078(2)(j) TCA 1997.]

Officers should make a detailed, contemporaneous note of the incident and, in
due course, submit the case to their Principal Officer (who may consult with the
Regional Powers Coordinator), for consideration of whether the case should be
submitted to Imvestigations and Prosecutions Division for consideration of
proseeution for obstruction, or for other appropriate action.

Under nereircumstances, should officers put themselves in danger.

6.2  Entry to Private Residénce
(without consent of the taxpayer)

6.2.1 Sections

Section 903(2A) LCA 19974 Pay as YouiEatn (PAYE)]
Section 904(2ApTCA 1997 [Relevant Contracts Tax (RCT)]
Section 905(2)(e) TCA™1997 [ AlliTFaxes, Duties, Charges and Levies]

6.2.2 Restriction

6.2.2.1

Under these sections a privatesrésidence, ot that part of it, occupied wholly or
exclusively as a private residénee*may not be entered without the consent of
the occupier. There is only one @Xxeeption to this rule and that is where the
authorised officer produces a warrantdssued by arJudge of the District Court,
under the above provisions, authorising such entry (or a search warrant under
Section 905 (2A) TCA 1997) .

6.2.3 Prior Approval

6.2.3.1

The prior approval of an Assistant Secretary must be obtained*for"seeking a
warrant from the District Court for entry to a private residence. Thesmatter
should be taken up initially with the Regional Powers Coordinator, and
Investigations and Prosecutions Division.

6.2.4 Private Residence - General Notes

See Paragraph 5.2 for more details regarding entry to a private residence.
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6.3 Examination of records
(without consent of the taxpayer)
(See Paragraph 5.4 re computer documents and records)

6.3.1 Sections
Section 903(2)(c) TCA 1997 [Pay as You Earn (PAYE]

Section 904(2)(iii)) TCA 1997 [Relevant Contract Tax (RCT)]

Section 905(2)(a)(c) TCA 1997 [All Taxes, Duties, Charges and Levies]
Section 18 VAT Act, 1972 [Value Added Tax]

{Related Provisions:

Article 17, S.I1. 605 of 2001 [Plastic Bag Environmental Levy]

Section 904A & 904 C to 904] TCAI1997 [Various Withholding Tax
Arrangements|

Articles 3 & 7, STI..136 of 1993 [Intrastat]

Article 78 of the Community Customs Code (Council Regulation (EEC)
No 2913792 J€Customs}

Section 136 F'A«2001[Excise] }

6.3.2 Definition

6.3.2.1 Recordsiare broadly defined in the legislation.
For example m*Section®905, TCA 1997 records” is defined so as to include all
written, printed and computer stored ‘information which relates to a business
carried on by a person or which a person*is.obliged to either keep or produce
for tax purposes.

6.3.2.2 Officers should be familiar with*the definition*ofarecords in each section. The
definition in Section 905. TCA 1997%and.Section 18 VATA 1972 is quite broad,
while that in Section 903 and.904 is moresspecific to the,tax in question.

6.3.3 Officers who may exercise the power

6.3.3.1 The grades authorised will normally be from{Executive Officer to Principal
Officer or their equivalent.

6.3.4 Officers from whom permission must be obtained
6.3.4.1 Officers must obtain the express permission of'their Principal'Officer.
6.3.5 Legal restrictions on the use of the power

6.3.5.1 The records may be examined only after entry to premises coming within the
terms of the specific section (see Paragraphs 5.1 and 6.1).

6.3.5.2 The officer should first request the records to be produced.
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6.3.5.3 The only records which may be examined are those defined in each section
(see Section 903(1) TCA 1997; Section 904(1) TCA 1997; Section 905 TCA
1997 and Section 18(1)(a)(i) and Section 18(1B) VAT Act, 1972.)

6.3.5.4 Section 903(1) TCA 1997 allows an officer to request information or
documents which the officer may reasonably require. This information or these
documents should relate to the specific records itemised earlier in the definition
and the officer should have a reason for requiring the information or documents
to be produced.

6.3.5:5 The officer may require a professional to produce only records relating to the
payments of fees to the professional and to the financial transactions of the
professional in relation to his or her own tax liability. An officer should not
seek access to files containing confidential professional advice given by
professionals to clients unless that is the only way of examining the financial
transactions of the professional and, if this is the case, the officer should permit
the " professionalte exclude that portion of documents containing confidential
professional advice.given to a client from the files to be examined.

6.3.6 ~ Administrativerestrictions on the use of the power
6.3.6.1 Atdeast two officers shouldialways be present.

6.3.6.2 Every.effort should be madegto, obtain the consent of the taxpayer to the
examination of the gecords.

6.3.6.3 Records should.be examined in:
a) the businéss premises; Ot
b) the part of aprivate building dwellingused for business purposes; or
¢) the part “of"a private .dwelling made available for the purpose of
examining the récords.
Otherwise, or in the event of theaxpayer objeeting Strongly to the examination
of the records, the tecords should be removed“from the premises (see
Paragraph 5.5) and examiried in the officers’ local h€adquarters.

6.3.6.4 See paragraph 6.1.7 for situatien where, dugsto the actions of the taxpayer, an
officer fails to gain access to premises to examine records

6.3.6.5 Under no circumstances should recordstbe examinéd in a bedroom.
6.3.7 Examination of Stock-in-Trade

The right, under Section 905 TCA 1997, 'subsection 2(a)(A), (B) and (C), to
require records to be produced, to search for_them if notsproduced and to
examine them, applies also to “property”. “Property” is defined as"meaning “any
asset relating to a tax liability”. Thus, in particularyit covers stockiin trade.
However any search for stock-in-trade, where that, was requireds would be
made under Section 18(1)(a)(iv) VATA 1972 which is dealt with in/Paragraph
6.9.

(See also paragraph 5.6 regarding the inspection of other assets relating'tosthe
business).

Operations Manual — Outdoor Powers 57



6.4

Power to remove and retain records

(without consent of the taxpayer)

6.4.1 Sections

Section 903(2)(c) TCA 1997 [Pay As You Earn (PAYE)]

Section 904(2)(iii) TCA 1997 [Relevant Contracts Tax (RCT)]

Section 905(2)(a)(D) TCA 1997 [All Taxes, Duties, Charges and Levies]
Section 18(1)(a)(iii) VAT Act, 1972 [Value Added Tax]

{Related Provisions:

Article 17, S.1. 605 of 2001 [Plastic Bag Environmental Levy]

Articles 3 & 7, S.I. 136 of 1993 [Intrastat]

Section 136 F.A.2001 [Excise]}

64.2 Officers who may exercise the power

64.2.1

The grades authorised will normally be from Executive Officer to Principal
Officer omtheir equivalent.

6.4.3 Officers from whom permission must be obtained

6.4.3.1

6.4.3.2

Officers musti@btain the exptcss permission of their Principal Officer before
exerciging this pgwer [but scegParagraph 5.5.3.2 for situations where records
can besfemoved and'retained with@tt prior permission. |

The Principal,Officer 4$hould consultawith Investigations and Prosecutions
Division when necessary!

6.4.4 Legal restrictions onsthe use of the power

6.4.4.1

6.4.4.2

6.4.4.3

The only records which may be*femoved dte thése which an officer may
examine.

Records may be removed and fetained onlyiif this is nécessary for their further
examination or if they are likely to be néeded in any"later legal proceedings
instituted by an officer of the Revenue Commissioners or for the purposes of
any criminal prosecution.

The records can be retained only*for*a,reasonablestime. This would be the
length of time necessary for their examination or until the end of the legal
proceedings.

6.4.5 Administrative restrictions on the use of the power (including after a search,
see notes in Chapter 5.1 and 5.3)

6.4.5.1

6.4.5.2

At least two officers should be present, as this will normally be"a pre planned
operation where the need for the removal of records is anticipated as#a likely
outcome

Prior to the removal of records, the officers should make every effort to enstire
that only relevant records are removed.
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6.4.5.3

6.4.5.4

6.4.5.5

6.4.5.6

6.4.5.7

6.4.5.8

6.4.5.9

Prior to the removal of records, every effort should be made to obtain the
consent of the taxpayer to their removal.

The officer should provide a receipt on the headed paper of his or her
District/Business Unit, for the records removed. This receipt should be signed
by the officer.

The officer should, where feasible, request the taxpayer to acknowledge the
receipt, if possible by signing the copy of the receipt retained by the officer. If
the taxpayer refuses, this fact should be noted on the officers copy of the
receipt.

The taxpayer should be informed of the estimated length of time the records
removed will be retained and the circumstances in which they will be returned.
Records should be examined and returned as soon as possible and should not
be sretained beyond 30 day unless required for the purposes of legal
preceedings.

Contralled access tg the records removed should be available to the taxpayer
and this facility should be made known to the taxpayer.

Copies of the records shetld be made available to the taxpayer, where
appropriate.

OfficerS should notfexercise thisgpower to remove documents which form part
of the taxpayer’s legalsbriefing™forfany judicial proceedings, including an
appeal hearingsor which*cannot be eXamined because of professional privilege
(see Paragraph 5.3.5.5).

6.4.6 Failure to obtain recerds required

6.4.6.1

6.4.6.2

If officers fail to obtaift the records*required due to the actions of the taxpayer,
the officers should make every effott*to point“outsto the taxpayer that such
actions amount to obstruétion whichyis_an_ offenc€ under Revenue Law and
allow the taxpayer the opportunity to reconsider the pesition so as to permit the
records to be removed.

Officers should make a detailed, €ontemporanedus note of the incident and, in
due course, submit the case to their Principal Officer (who may consult with
the Regional Powers Coordinator), sfor, consideration of whether the case
should be submitted to the Revenue Solieitor for cofisideration of prosecution
for obstruction, or for other appropriate action.,
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Operation and removal of computer equipment and software

ections

rds]

Section 912 TCA 1997 [Computer Documents and reco

information on this power.

Paragraph 5.4 for

See
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6.6  Inspection of “property”
(without consent of the taxpayer)

6.6.1 Sections

Section 905(2)(a)(E) TCA 1997 [All Taxes, Duties, Charges and Levies]
{Related Provisions:

Section 482(7) TCA 1997 [Heritage Houses and Gardens]

Section 911 TCA 1997 [Capital Gains Tax Inspection/Valuation]}

6.6.2 Officers who may exercise the power

6.6,2:1

The grades authorised will normally be from Executive Officer to Principal
Officer or their equivalent.

6.6.3 Officers from whom permission must be obtained

6.6:3.1

Officers MUSTwobtain the express permission of their Principal Officer.

6.6.4" Legal restrictions on the exercise of the power

6.6.4.1

6.6.4.2

The only property which#an authorised officer under Section 905 may inspect
is property, mé€aning any asSet, relating to a tax liability, and the reason for
cxamining the'asset must relateito a tax liability of the taxpayer. Since property
is defined as meaning “any asseét relating to a tax liability”, this covers the
premis€ in which the business”isi ¢arried on, plant and machinery, stock-in-
trade ete

(See Paragraphs5.6.5 and 6:3.7).

The Inspection”of property*must be at{asfeasonable time i.e. during normal
working hours or.at'a time suggested by the taxpayer.

6.6.5 Administrative restrictions-on the use'of the power

6.6.5.1

6.6.5.2

6.6.5.3

6.6.5.4

An officer should, if possible, condug€t the, inspection of the property which
comprises house, building or land withoutentering thespremises.

An officer should where approptiate be prepated to take photographs of the
property and to make notes of whatis photographed, giving a number to each
photograph. An officer should also make notes relating to the processing of the
film and keep any documentary evidemce,provided by‘the processor relating to
the film. The individual photographs should be annotated, initialled and dated
by the officer.

Only if it is necessary for the purpose of imSpecting the televant property
should an officer enter the taxpayer’s premises. Qfficers should then follow the
instructions at Paragraphs 6.1 and 6.2 above and, ifi particular, should note that
at least two officers should be present before entering,a premises.

Officers should make a detailed note of the inspection, including a map ‘ef the
area inspected, as soon as possible after the inspection.
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6.6.6 Obstruction of inspection

6.6.6.1

6.6.6.2

6.6.6.3

If officers are obstructed from inspecting property by action of another person,
officers should make every effort to point out to that person that such actions
amount to obstruction.

Officers should make a detailed contemporaneous note of the incident and
submit the case for consideration of a prosecution.

Under no circumstances should officers put themselves in danger.

6.6.7 Examination of Stock-in-Trade etc

6.6:7.1

6.6.7.2

6.7

The right, undef Section 905 TCA 1997, subsection 2(a)(A), (B) and (C), to
requize records to_be produced, to search for them if not produced and to
examificthem, applies also to “property”. “Property” is defined as meaning
“any assetiaelating to a tax liability. Thus, in particular, it covers stock-in-trade.

However, if a"taxpayer refilses consent to an examination/inspection of his
stoeksin-trade}a search of theipremises for the stock may be appropriate. If
such a'search is gequired, it “'would be carried out under Section 18(1)(a)(iv)
VATA#1972, in agcordance withthe procedures outlined in Paragraph 6.9
followingy" (See alsogParagraph™ 346, and 6.3.7 for further details on the
examination ofistock-instrade).

Power to require reasonable assistanee from third party

6.7.1 Sections

Section 903(3) TCA 1997 fPay As You Earn (PAYE)]

Section 904(3) TCA 1997 [Relevant Contraets Tax (RET)]

Section 905(2)(b) TCA 1997 JAll taxes, Duties, Charges and Levies]
Section 912(3) TCA 1997 [Comptter documents and records]
Section 18(1)(a)(v) VAT Act, 1972 Value AddediTax]

{Related Provisions:

Article 17, S.1. 605 of 2001 [Plastic'Bag Environmental Levy]
Articles 3 & 7, S.I. 136 of 1993 [Intrastat]

Section 136 F.A. 2001 [Excise]}

6.7.2 Prior Approval

The prior approval of the Principal Officer is required for thé"ase:of this power
in relation to a person other than the taxpayer whose premisesgare entered or
who is under direct enquiry.

6.7.3 Reasonable Assistance - Generally

See Paragraph 5.7 for further information.
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6.8 Search of Premises
6.8.1 General Powers

6.8.1.1 The power (without a search warrant) to search premises for records or
property, or for goods not recorded in accounts, is always a non-routine power.
It is not covered in detail in this manual (see paragraph 6.8.5.3 below).

6.8.1.2 The exercise of this power would only arise in exceptional situations where
approved pre planned operations would be necessary.

6.8.11.3 If a search of premises is warranted in a case it is likely to be more appropriate
to proceed by way of seeking to obtain a search warrant from a Judge of the
District Court [see 6.8.2.3]. Any case where it is felt that a search warrant may
be appropriate should be taken up with the liaison officer in Investigations and
Prosecutions Division in the first instance as the case may be suitable for
inyestigation withsa view to prosecution.

6.8.2" Sections

6.8.2.1 The powerns#(without agsearch warrant) to search premises for records or
property is provided in the following sections:
Segtion 903(2)(@i) TCA 1997 [Pay As You Earn (PAYE)]
Section'904(2)(ii) TCA 1997 [Relevant Contracts Tax (RCT)]
Section”905(2)(a)(B) 'TCA 1997 Al Taxes, Duties, Charges and Levies]
Section’18(1)(a)(iil) VAT Act, 19724V alue Added Tax]

6.8.2.2 The power, fo search premises for goods not recorded is specifically provided
for in the following Section#18(1)(a)(iv) VATA 1972.

6.8.2.3 The power to apply to a Judge of the District"Court for a warrant to search for
records on a premisesyin a case where serious ‘evasion is suspected, is provided
for in Section 905(2A)TCA 1997. This power is uséd mainly by Investigations
and Prosecutions Divisioh. It may alSos be apprépriate in a case where a
combined cross Revenue unannhounced yisit is planned but where IPD is not
taking it on as a prosecution iftvéstigation“case. Assistant Secretary approval is
required for making an application for a seatch warrant. IPD will advise on
how to proceed in any such case.

6.8.3 IMPORTANT

6.8.3.1 Before any search of premises is carriediout,under these.provisions, officers
would need to have accurate, recent informatien that a s€ateh,is likely to result
in evidence, of serious evasion or serious efiminal activity, being found.
Uncorroborated anonymous information would not constitute*gretnds for this
purpose (see paragraph 6.9.3 re search warrants, and 7.25.3 re Garda
assistance)

6.8.3.2 Under no circumstances should an officer search a premises, or any;pertion of
a premises, used wholly and exclusively as a private residence unless a*€ourt
Warrant (see Paragraph 6.2) permitting entry to that particular premisesghas
been obtained.
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6.8.4 Officers who may exercise this power

6.8.4.1

The grades authorised will normally be from Executive Officers to Principal
Officer or their equivalent.

6.8.5 Officers from whom permission must be obtained

6.8.5.1

6.8,5:2

6.8.5.3

6.9

Officers MUST obtain the express permission of their Principal Officer before
exercising this power.

The Principal Officer will consult with the Regional Powers Coordinator and
Investigations and Prosecutions Division as appropriate.

Where the search is authorised, Investigations and Prosecutions Division will
give guidance in relation to the specific case to the officers who will carry out
the'search.

Other Outdoor Powers

6.9.1 General

6.9.1.1

6.9.1.2

6.9.1.3

6.9.1.4

There, are other sensitive powers in relation to VAT, viz personal search,
seizure of goodsjand arrest ofjpersons, which are not covered in this manual
as they'relate to special operatiofisy Officers only will be given the power of
arrest, forn operations ginder Section®27(11) of the VATA 1972, as the need
arises.

While the power, of persenal search imstelation to certain criminal VAT
offences is includedyin Sections18(l)(a)(i1) VAT Act 1972 and likewise while
the power of seizute,in certain /AT situations under Sec. 27(9A) and (10) of
the VAT Act 1972 is given to all’efficers on outdoor duties, these powers are
not for use except in special operations and thefyonly, as appropriate, by
certain officers who will have been givenspecial instructions on their use.

These sensitive powers were dntfoduced t6 deal with VAT abuse related to the
introduction of the Single Eurepean Market, and are for use in combating
serious VAT fraud. The utmost ¢axe is required in the use and the control of
these powers to safeguard against anypossible misuse.

Section 38 of the Criminal Justice Acti 1994 [as aménded by the Proceeds of
Crime (Amd) Act 2005] provides power for an officer of the Revenue
Commissioners to seize cash any where i the State, Whieh is suspected of
representing the proceeds of crime or for usefin, criminak agtivity, including
cash found during a search of a person who'iis' 'suspected“0fsimporting or
exporting it.

This is another example of a sensitive power which is not for use except in
by certain officers who will have been given special instructions.for that
purpose.
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CHAPTER 7
Garda Assistance

Oﬁ This Chapter contains the following headings:

. 1. Officer’s right to call on assistance from members of

- An Garda Siochana

6 ccompaniment of authorised officer by members of
#"An Garda Siochana
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7.1 Garda Assistance: Officer’s right to call on assistance from members of An
Garda Siochana

7.1.1 Ordinary Citizen’s right to assistance

7.1.1.1 Any officer, whether authorised or not, may as an ordinary citizen call on
assistance from members of An Garda Siochana. This should only be done
when circumstances are sufficiently serious to warrant it but this is a matter for
the individual officer involved. This right exists independently of Section 906
TCA 1997 (see Paragraph 7.2 below).

7.1.1.2 Officers and Principal Officer are referred to D.P.S. Circular 5/86 (attached at
Appendix 5).

7.1.2 Actions to be taken by the officer

7.1:2.1 Wihen: an officer'calls on assistance from members of An Garda Siochana, this
fact should be reported to the officer’s Principal Officer as soon as possible.

7.1.3 © Action to begtaken by the Principal Officer / District Manager
7.1.3.1 The PrincipaliOfficer should‘inform the Regional Powers Coordinator.

7.1.3.2 The Prineipal Officer should“give every assistance to the officer involved and
to the members of the Garda Siochéna.

7.1.4 Reference to Section 906 TCA 1997

7.1.4.1 Where Garda aSsistance is+being invokedsby Principal Officer and officers as
ordinary citizensgfeference Sheuld,not befmade to Section 906 TCA 1997. If
members of the Garda Siochana refer to the'section, it should be made clear
that the section is not being relied'on.

7.2 Accompaniment of authorised officers by mémbers of An Garda Siochana
Important
This power is separate from anyofficer’s right, as an ordinary citizen, to
call on the assistance of An Garda Siochana (see Paragraph 7.1 previous).

7.2.1 Section
Section 906 TCA 1997. Authorised Officers and An Garda.Siochana.

7.2.2 Officers who may exercise the power

7.2.2.1 Only officers authorised under Section 903 TCA 1997; Section 904 TCA 1997
or Section 905 TCA 1997 may exercise this power.

7.2.2.2 The grades authorised will normally be from Executive Officer to Principal
Officer or their equivalent.

7.2.3 Officers from whom permission must be obtained



Chapter 7

7.2.3.1 Officers should obtain the express permission of the Principal Officer who will
make the necessary arrangement through the local Garda Superintendent.

7.2.4 Legal restrictions on the exercise of the power

7.2.4.1 When members of An Garda Siochdna enter premises in accordance with
Section 906 TCA 1997, they must be accompanied by an officer authorised
under Section 903 TCA 1997; Section 904 TCA 1997; or Section 905 TCA
1997. Members of An Garda Siochdna should not enter premises on their own
on foot of this section.

7.2.4.2 If officers are obstructed or interfered with in the exercise of their powers
under Section 903 TCA 1997; Section 904 TCA 1997, or Section 906 TCA
1997, they should report the facts to the members of An Garda Siochéna
present. Officers should leave the decision as to the action to be taken to the
members of An Garda Siochéna.

72.4.3 Officers, should not“direct the members of An Garda Siochdna to take any
particdlamcourse offaction but should outline the reason for their presence and
ensure that'those membeérs are aware of their power under Section 906 TCA
1997.

7.2.4.4 Under no circumstances, should officers request members of An Garda Siochana
to make any enquiries or carry 0ut any operations relating to tax. Members of An
GardasSiochédna arefnot permittéd®o,become involved in ordinary work relating to
tax.

7.2.5 Administrativerestrictions on,the exercise of the power

7.2.5.1 If possible, the Tequest to be"agcompanied by members of An Garda Siochana
should be made through the PrinCipal Officer'ptior to making any enquiries or
the commencement offany operations.

7.2.5.2 At least two officers should alwaysibe involved when they intend to be
accompanied by members of An Garda Siochana.

7.2.5.3 Officers should only request tofbe accompanied by members of An Garda
Siochana when:
= there is a real risk of violence basedfon previous experience;

= there is threatened or actual violence/dtring a visit;

= there is evidence of serious evasion ot _eriminal activity and an entry or a
search without consent is envisaged to secure'the evidénce; or

= an officer is obstructed during a visit and evidence of evasion is believed to
be on the premises.

[Any case where serious evasion is suspected should be taken up with the
liaison officer in Investigations and Prosecutions Division at ‘the earliest
opportunity, as it may be suitable for prosecution.]
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Appendix 1

Appendix 1 Authorisations

The following material is either exempt from or not required to be published under the
Freedom of Information Act 1997.

[...]

Evidence of Authorisation
Section 858 Taxes Consolidation Act, 1997

Evidence of 858 ~ (1) In this section, except where the context otherwise requires—

authorisatien. “the Acts” means —

(@ (i) the Customs Acts,
(i1) the statutes relating to the duties of excise and to the management of those duties,
(iii) the Tax Acts,
(iv) the Capital Gains Tax Acts,
(v) the"'Value-Added Tax Act, 1972, and the enactments amending or extending that Act,

(vi) the'Capital Acquisitions Tax Act, 1976, and the enactments amending or extending
that Act

(vii) the statutesgrelating to stamp duty and to the management of that duty, and any
instruments miade thereunder or under any other enactment and relating to tax, and

(b) the European Communities (Intrastat) Regulations, 1993
(S.1s#No#l 36 of 1993);

“authorised officer” means an officer of the Revenue Commissioners who is authorised, nominated
or appointed undet any provision of theésActs to exercise or perform any functions under any of the
specified provisions, and “authorised” and, “authorisation” shall be construed accordingly;

“fungtions” includes powers and duties;

“identityg€ard”, in relation tefan authorised officer, means a card which is issued to the officer by the
Revenue'€ommissioners and.which contains—

(a) a statement to the effect'that the officer—

@@ is anyofficer of the Revenue Gommissioners, and
(ii) is an authdgised, officer for the purposes of'the specified provisions,
(b) a photograph and signature ofithe officer,

(c) a hologram showing the logo of thé.Office of the Revgnue:Commissioners,

(d) the facsimile signaturciof.a Revenue Commissioner, and

(e) particulars of the specified provisions undér which the offiger is
authorised,

“specified provisions”, in relation to ansauthorised officer, means either or both the provisions of the
Acts under which the authorised officer=

(a) is authorised and which are specified on his or heridentity card, and

(b) exercises or performs functions under the Customs Aets omany statutes relating to the duties
of excise and to the management of thoserduties;

“tax” means any tax, duty, levy or charge underthe care and management of the Revenue
Commissioners.

(2) Where, in the exercise or performance of any functions under any ofthe,specified provisions in
relation to him or her, an authorised officer is requested to produce ot show his or her
authorisation for the purposes of that provision, the produ¢tion by the authesised officer of his
or her identity card—

(a) shall be taken as evidence of authorisation under that prowision, and

(b) shall satisfy any obligation under that provision which requires the authorised officer to
produce such authorisation on request.

(3) This section shall come into operation on such day as the Minister for Finance may app0int by
order.
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Appendix 2

Appendix 2

Table of Powers — Section 899 to 912A TCA 1997

Section 899 Inspectors right to make enquiries

Section 900 Power to call for the production of books, information etc. from the taxpayer
Section 901 Application to High Court: production of books, information etc. from the taxpayer
Section 902 Information to be furnished by third party: request of an authorised officer
Seéetion 902A Application to High Court: Information from third party

Section 902B* Powers of inspection: life policies

Section' 903 Power of inspection: PAYE

Section 904 Power of inspection: Tax deduction from certain subcontractors

Section 904A Power of inspection: Returns and collection of appropriate tax

Section 904B Report tes€ommittee of Public Accounts: publication etc.

Section 904C t0:904J Other RowerSiof Inspection (See next page)

Section 905 Inspection of documents and records

Section 905(2A) District CourtiSearch,Warrant

Section 906 Autherised Officers and Garda Siochana

Section 906A Information to be furnighed by financial institution

Section 907 Application'to Appeal Commissioners: Information from financial institutions
Section 908 Applicationsté High Court seeking order: information from financial institutions
Section 908A* Reyenue Offencespower to obtainsinfermation from financial institutions
Section 908B* Application to High Gourt seeking order gequiring information: associated institutions
Section 908C* SearchyWarrants

Section 908D* Order to'produce evidentialmaterial

Section 909 Power to require return of property

Section 910 Power to obtain‘information from‘aminister of the Government or Public Body
Section 911 Valuation of assets: power'to inspect

Section 912 Computer documents and tecords

Section 912A Information for other tax authorities

*Section 902 B mainly used by the Single Premium Policy Investigation Unit of
Investigations and Prosecutions Division

Section 908 A mainly used by the Criminal Investigation Ufiits of Investigations and
Prosecutions Division to obtain evidence for the purposesof.ceiminal prosecutions.

Section 908B mainly used by the Overseas Assets Group in IPD
Sections 908C and 908D (inserted by FA 2007) mainly for usetby 1PD
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Table of Powers - Section 904A to 904J TCA 1997
From the year 1999 onwards a number of additional powers of inspection were added to
the Taxes Consolidation Act (TCA) 1997 viz Section 904A and 904C to 904J TCA 1997.
These relate to the operation of deposit interest withholding tax, certain aspects of the
¢ business of assurance companies, investment undertakings, authorised insurers, qualifying
O lenders and savings managers and to the operation of dividend withholdings tax and
g professional services withholding tax — the following is a list of these powers.

"Taxes Consolidation Act 1997

Power of inspection (returns and collection of appropriate tax) financial institutions

Power of inspection (returns and collection of appropriate tax) assurance companies

Power of inspection (returns and collection of appropriate tax) investment undertakings

Section 9% Power of inspection: claims by authorised insurers
-

tion 90. Power of inspection: claims by qualifying lenders

zon 904G Power of 1 ion: claims by qualifying insurers
ection904H wer of inspe : qualifying savings managers

Sectio of inspectﬁ rns and collection of dividend withholding tax
Section ﬁ Po 1nsgection%

O T 6

uction from payments in respect of professional services by certain

0’3\\’



Appendix 3

Appendix 3 Wording of the Relevant Statutory Provisions

¢ A: POWER PROVISIONS specified On Identity Card............c.c.ccoerereeeverereereeerererenne, 80
O B: REVENUE OFFENCES ... ee e rae e e 106
(8) C: OTHER PROVISIONS ..oooooooeeoeoeoeeeoeeoeoeoeeeeeoeoeeeoeoeeoeoeeeeeeee oo 120

[
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Wording of the Relevant Statutory Provisions
The following provisions are given in full for ease of reference:
A:  POWER PROVISIONS specified On Identity Card

Actual Sections

1 S. 858 TCA 1997 Evidence of Authorisation
-l
2 S. 851 TCA 1997 Collector General.
1 TCA 1997 Issue of Demand Notes & Receipts.

A 1997 Recovery by Sheriff or County Registrar.

$ S. 903 7 Powers of Inspection: PAYE.
6 04 TCA Powers of Inspection: RCT.

S. @ﬁ 1997 &/r w Inspection of Documents and Records.
. ‘

8 S.912 T(ﬁ)97 ‘& %ection of Computer Documents and Records.

9 S. 18 VATA 1@ ( ¢ InSpection and Removal of Records.
10 S.27(9A), (10) & %TA 1972 f- Forfem.@uzure

11 S. 62 FA 1993 6 &ers re: Vehi Registration Tax.
12 S.133- 141 FA 2001 é @ Ex01se

P 1nc VRT).
“
L 2
13 Reg. 7 of S.1. 136 of 1993 opean munities t)
O Regulati é
b

B: REVENUE OFFENCES :? 6 L
RCT

14 S.531(14) TCA 1997

15 S. 1056 TCA 1997 Penalty %c Stateme;@e to obtain allowance etc.

16 S. 1078 TCA 1997 Revenue Offe@ ﬁeneral
17 S. 1078A TCA 1997 Concealing Facts D@hy Doc

18 S. 1079 TCA 1997 Duty to Report Offence O A

: Q‘z-

%

(o g
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C: OTHER PROVISIONS
19 S.482 (7) TCA 997
20 S. 886 TCA 1997

Oﬁ 21 S. 899 TCA 1997

22 S5.956 TCA 1997

L
)68. 906 TCA 1997 Authorised Officers and Garda Siochana.

Revenue.ie
Revenue Law
Acts/TCA 1997

Revenue.ie

ﬂ{evenue Law

TA 1972

Obligation to keep certain Records.

Inspectors right to make enquiries
(re 3rd Party Returns).

Community Customs Code

Relief for expenditure on significant buildings and gardens

Inspectors right to make enquiries and amend assessments

Waste Management (Environmental Levy) (Plastic Bag)
Regulations 2001
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A: Power Provisions specified on Identity Card

S. 858 TCA 1997 Evidence of authorisation

Evidence of 858 ~ (1) In this section, except where the context otherwise requires--

authorisation. "the Acts" means -

(o) (i) the Customs Acts,
(ii) the statutes relating to the duties of excise and to the management of those duties,
] (iii) the Tax Acts,
) (iv) the Capital Gains Tax Acts,
6 (v) the Value-Added Tax Act, 1972, and the enactments amending or extending that Act,
7,

& (vi) the Capital Acquisitions Tax Act, 1976, and the enactments amending or extending
that Act,

d\ (vii) the statutes relating to stamp duty and to the management of that duty, and any

instruments made thereunder or under any other enactment and relating to tax, and
(d) the European Communities (Intrastat) Regulations, 1993
¢ (S.I. No. 136 of 1993);

means an officer of the Revenue Commissioners who is authorised, nominated
rovision of the Acts to exercise or perform any functions under any of the

ified provisions, "authorised" and "authorisation" shall be construed accordingly;
" includes and duties;
Oa 1dent$£ in relatl%uthorised officer, means a card which is issued to the officer by the

mmissioners a ich contains--
f) a st@t to the effe t the officer--
@) is fficer of the R@e Commissioners, and
&u) is an rlsed officer ?e purposes of the specified provisions,
hotograp@lgnature o @fﬁcer
(h) ologram shi ﬁthe logo o wce of the Revenue Commissioners,
%\mlle mgnd&of a Reven issioner, and
p

atticulars of the sp ovision: d which the officer is
autho é
i0

“specified pri in relati uthorlsed , means either or both the provisions of the
Acts under wh1® thorised 0
(c) is authorised a'M ich are s e on hlS or 1t card, and
(d) exercises or pe functlo e Custom or any statutes relating to the duties

of excise and to t@nagement o d ties;

"tax" means any tax, duty, levysor charge und e and m ent of the Revenue
Commissioners. ?
(2) Where, in the exercise or pe ce of any under anyrof the specified provisions in
relation to him or her, an authorlse 1s req roduce or show his or her authorisation
for the purposes of that provision, th ctlon by th orlsed officer of his or her identity
card—

(c) shall be taken as evidence of authorl n under thaﬁnsmn, and

(d) shall satisfy any obligation under ion which rﬁes the authorised officer to

produce such authorisation on request.

(3) This section shall come into operation on such @s the MiniQfor Finance may appoint by
order.
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S. 851 TCA 1997 Collector-General

(1)

(2)

€)

(4)

There shall be a Collector-General, who shall be appointed by the Revenue
Commissioners from among their officers and who shall hold such office at their will
and pleasure.

The Collector-General shall collect and levy the tax from time to time charged in all
assessments to income tax, corporation tax and capital gains tax of which particulars
have been transmitted to him or her under Section 928.

(a),*The Revenue Commissioners may nominate persons to exercise on behalf of the
Collector-General any or all of the powers and functions conferred on the
Collector-General by the Tax Acts and the Capital Gains Tax Acts.

(b) These powers and functions, as well as being exercisable by the Collector- General,
shall also be exercisable on his or her behalf by persons nominated under this
subsection.

(c), A personsshall not be’nominated under this subsection unless he or she is an officer
or employeerof the Revenue Commissioners.

If and so.long as the office of Collector-General is vacant or the holder of that office is
unablé threugh illness; absence or ether cause to fulfil his or her duties, a person
nominateddn,that behalf by the Revenue Commissioners from among their officers shall
act as the Collector-Generaly and any reférence in this or any other Act to the Collector-
General shall be construedgas including; swhere appropriate, a reference to a person
nominated under'this subsections

(5) The Revenue Commiissioners may revoke a nomination under this section.

S. 961 TCA 1997 Issue of demanpd'notes andreceipts

(1)

2)

When income tax becomes due and payable, the Collector-General shall make demand
of the respective sums given to himl orther in chasge;to collectfrom the persons charged
with those sums, or at the places of theirlast abod€,.er on the premises in respect of
which the tax is charged, as the case may ' require.

On payment of income tax, the Collector-Genetal shall furnish the person concerned

with a receipt in respect of that payment; stich#@ receipt shall’consist of whichever of the

following the Collector-General considers appropriate, namely-

(a) a separate receipt on the prescribed form in réspect of each such payment, or

(b) areceipt on the prescribed form in respect of all such payménts-that have been
made within a period specified in the receipt.
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S. 962 TCA 1997 Recovery by sheriff or county registrar

(1) Whenever any person makes default in paying any sum which may be levied on that
person in respect of income tax, the Collector-General may issue a certificate to the
county registrar or sheriff of the county in which the defaulter resides or has a place of
business certifying the amount of the sum so in default and the person on whom the sum
is leviable.

(1A) (a) A certificate to be issued by the Collector-General under this section may—
(1) be issued in an electronic or other format, and
(i) where the certificate is issued in a non-paper format, be reproduced in a
paper format by the county registrar or sheriff or by persons authorised
by the county registrar or sheriff to do so.

(b) A certificate issued in a non-paper format in accordance with paragraph (a)

shall—

(1) constitute a,valid certificate for all the purposes of this section,

(11). be deemedito have been made by the Collector General, and

(i) be deemedtohave been issued on the date that the Collector-General
caused the certificate to issue.

(c) 1) Where a certificate issued by the Collector-General in a non-paper format
is reproduced in a’paper format in accordance with paragraph (a)(ii)
and—;

(I) the reproduction’contains, or there is appended to it, a note to the
effeet that it is a'cepy of a certificate so issued, and

(II) the noté centains theSignature of the county registrar or sheriff or
of the pesson authorised®under paragraph (a)(ii) and the date of
such signing,

thenthe copy of theieertificate with.the note so signed and dated shall,
for all purposes, have effect as if it-awas the certificate itself.

(i) A signature'and date inamnote, on alcepy of, or appended to, a certificate
issued in a'fion-paper format by the Colleéctor-General, and reproduced in
a paper formagin accordanc€ with paragraph' (a)(ii), that—

(I) 1in respectiofsuch signature, purports t6'be that of the county
registrar or sheriff or of afperson authotised to make a copy, shall
be taken untilithe’Contrary iss§$hown to besthe signature of the
county registrar ot sheriff or 6f.a*person who at the material time
was so authorised, and

(IT) in respect of such date;shall be takeniuntil the contrary is shown to
have been duly dated.

(d) For the purposes of this subsection—=
“electronic” has the meaning assigned to it bythe Electronic Commerce
Act 2000 and an “electronic certificate’ shall be construed accordingly;
“issued in a non-paper format” includes issued by fagsimile.

(2) Immediately on receipt of the certificate the county registrar or sheriff'Shall proceed to
levy the sum certified in the certificate to be in default by €eizing all or afyyof the
goods, animals and other chattels within his or her bailiwick belonging to-the defaulter,
and for such purposes the county registrar or sheriff shall (in addition to the rights,
powers and duties conferred on him or her by this section) have all such rights, pewers
and duties as are for the time being vested in him or her by law in relation to the
execution of a writ of fieri facias in so far as those rights, powers and duties are nog
inconsistent with the additional rights, powers and duties conferred on him or her by:
this section.
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(3) A county registrar or sheriff executing a certificate under this section shall be entitled -

(where appropriate) to add to that sum and (in any case) to levy under the certificate
® such fees and expenses, calculated according to the scales appointed by the
) Minister for Justice, Equality and Law Reform under section 14(1)(a) of the
6 Enforcement of Court Orders Act, 1926, and for the time being in force, as the
>,

O(ﬂ (a) if the sum certified in the certificate to be in default exceeds €19,050, to charge and
.

scounty registrar or sheriff would be entitled so to charge or add and to levy if the
d'certiﬁcate were an execution order within the meaning of the Enforcement of Court

z Oéers Act, 1926, (in this section referred to as an “execution order”) of the High
¢ (b) 1 m certified in.the certificate to be in default exceeds €3,175 but does not

ﬁ exc 9,050, t rge and (where appropriate) to add to that sum and (in any

case) under rtificate such fees and expenses, calculated according to

¢the scale rred to 1%;’@}1 (a), as the county registrar or sheriff would be

itled so arge or a d to levy if the certificate were an execution order of
ircuit , and ('
h

?le certi in the certﬁpte to be in default does not exceed €3,175, to
d (whe propriate) e add to that sum and (in any case) to levy under
re

such and exp calculated according to the scales referred to
in parag. (a), as unty w or sheriff would be entitled so to charge or
add and to if the certifieate wer ﬁecution order of the District Court.

(o
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S. 903 TCA 1997 Powers of Inspection: PAYE

(1)

)

(2A)

€)

(4)

In this section-

“authorised officer” means an officer of the Revenue Commissioners authorised by
them in writing to exercise the powers conferred by this section;

“emoluments”, “employer” and “tax deduction card” have the same meanings
respectively as in Chapter 4 of Part 42;

“records” means any personnel records relating to the payment of emoluments or the
provision of benefits in kind or perquisites, payroll files, wages sheets, certificates of
tax credits and standard rate cut-off point, tax deduction cards, certificates issued in
accordance with Regulation 20 of the Income Tax (Employments) (Consolidated)
Regulations 2001 (S.1. No. 559 of 2001), including any data (within the meaning of
Section 912) if or by any other means or any other information or documents which
the authorised officer may reasonably require.

An atithorised officer may at all reasonable times enter any premises or place where

the authorised officef has reason to believe that-

(a) an Employer is of has been carrying on any activity as an employer,

(b) any person is or wag either paying emoluments or providing benefits in kind or
perquisites,

(¢) 4any person s or was in receipt of emoluments, benefits in kind or perquisites, or

(d)” records are owmay be kept,

andithe authorised officer-

(1) »may trequire anyiemployer ot'any other person who is on those premises or
muthat place, otherthan a pésson who is there to purchase goods or to
receive a service, 0 produce any‘tecords which the authorised officer
requires for the purposes of his ef her enquiry,

(i) may, if the authorised officer has feason to believe that any of the records he
or she hasgequired to be produced to him or her under paragraph (i) have
not been so produced, seareh on those premises or in that place for those
records, and

(ii1) may examine, make copies of;fake extractsfrom, remove and retain any
records for furtheriexamination of for the purpesSes of any legal proceedings
instituted by an officefiof the Revenue Commissioners or for the purposes
of any criminal proceedings.

(a) An authorised officer shall not, without the consent of the occupier, enter any
premises, or that portion of any premises, whichfisioccupied wholly and
exclusively as a private residence, except on production by such officer of a
warrant issued by a Judge of the Distriet Court expressly authorising the
authorised officer to so enter.

(b) A Judge of the District Court may issue a Wartant under paxagraph (a) if
satisfied by information on oath that it is properto,do so forthe purposes of this
section.

An authorised officer may require any person, other than aperson puséhasing goods
or receiving a service from an employer, to give the authogised officer*all reasonable
assistance, including providing information and explanations and furnishing
documents required by the authorised officer.

An authorised officer when exercising or performing his or her powers or duties
under this section shall on request produce his or her authorisation for the purposes
of this section.
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(5) A person who does not comply with the requirements of an authorised officer in the
exercise or performance of the authorised officer’s powers or duties under this
section shall be liable to a penalty of €1,265.

¢ (6) The records referred to in this section shall be retained by the employer for a period
O of 6 years after the end of the year to which they refer or for such shorter period as
ﬁ the Revenue Commissioners may authorise in writing to the employer.
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S. 904 TCA 1997 Powers of Inspection: RCT

(1)

2)

(2A)

€)

(4)

In this section-

“authorised officer” means an officer of the Revenue Commissioners authorised by
them in writing to exercise the powers conferred by this section;

“principal”, “relevant contract”, “relevant operations” and “subcontractor” have the
same meanings respectively as in Chapter 2 of Part 18;

“records” means those records required to be kept-

(a) under Section 531 and regulations made under that section, and

(b) under Section 886.

An authorised officer may at all reasonable times enter any premises or place where

the authorised officer has reason to believe that-

(a) sany relevant operations are or have been carried on,

(b).q4any person is making or has made payments to a subcontractor in connection
with the performance by the subcontractor of a relevant contract in relation to
which that persetuis the principal,

(c) any person is or hasbeen in receipt of such payments, or

(d) records are or may be kept,

and the authorised officer may-

(1) requiresany principalfor subcontractor, or any employee of, or any other
person providing bookkeéeping, clerical or other administrative services to,
any principal or subcontfactor, who is on that premises or in that place to
produce any fecords whichsthe authorised officer requires for the purpose of
his‘or her enquity,

(i1) if thevauthorised offieer has réasen to believe that any of the records he or
she has required toeproduced 6 him or her under this subsection have not
been solproduced, seareh on those'premises or in that place for those
records, and

(ii1) examine, make'eopies of, take extracts from, remove and retain any records
for a reasonable period for their further examination or for the purpose of
any legal proceedings instituted by an officer of'the Revenue
Commissioners orfor the purpoges’of any criminal proceedings.

(a) An authorised officer shallmoty"'without thé"eonsent ofithe occupier, enter any
premises, or that portion of anyspremises, Whieh is occupied wholly and
exclusively as a private residence; except on production by such officer of a
warrant issued by a Judge of the District Court expressly authorising the
authorised officer to so enter.

(b) A Judge of the District Court may iSsue a.warrant under paragraph (a) if
satisfied by information on oath that it is,proper to dofso for the purposes of this
section.

An authorised officer may require any principal or s@ibcontractor, of any employee
of, or any other person providing bookkeeping, clerical;or other adminiStrative
services to, any principal or subcontractor, to give the atithorised offigériall
reasonable assistance, including providing information and explanationsand
furnishing documents required by the authorised officer.

An authorised officer when exercising or performing his or her powers or duti€s
under this section shall on request produce his or her authorisation for the purposes
of this section.
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(5) A person who does not comply with the requirements of an authorised officer in the
exercise or performance of the authorised officer’s powers or duties under this
section shall be liable to a penalty of €1,265.

¢ (6)  The records referred to in this section shall be retained for a period of 6 years after
O the end of the year to which they refer or for such shorter period as the Revenue

Commissioners may authorise in writing.
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S. 905 TCA 1997 Inspection of documents and records

(1)

(2)(a)

(b)

In this section-

“authorised officer” means an officer of the Revenue Commissioners authorised by

them in writing to exercise the powers conferred by this section;

“property” means any asset relating to a tax liability;

"records" means any document or any other written or printed material in any form,

and includes any information stored, maintained or preserved by means of any

mechanical or electronic device, whether or not stored, maintained or preserved in a

legible form -

(1) which relates to a business carried on by a person, or

(1) which a person is obliged by any provision relating to tax to keep, retain, issue
or produce for inspection or which may be inspected under any provision
relating to tax;

“tax™means any tax, duty, levy or charge under the care and management of the

Revenue Commissioners;

“tax lrability” means‘any existing liability to tax or further liability to tax which may

be established by an attherised officer following the exercise or performance of his

or her powerssor duties under this section.

An authorised officer may atall reasonable times enter any premises or place where

the"authorised offieer has reasonste believe that-

(1) anystrade, profession or other"activity, the profits or gains of which are
chargeable to taxfisior has been*€arried on,

(i) anything is or has béen,done in ¢ofihection with any trade, profession or other
activity'the profits or gdins of whichsate chargeable to tax,

(ii1) any records relating to-

(I)  any trade, profession,sother souree of profits or gains or chargeable gains,

(IT) any tax liability, or

(IIT) any repayments of tax ingegaid to any person,

are or may be keptyor

(iv) any property is or hassbeen located;
and the authorised officer may=

(A) require any person who is on thos¢ premises orinsthat place, other than a
person who is there to purchase goods'or to receive a service, to produce
any records or property,

(B) if the authorised officer has geason to believe that any of the records or
property which he or she has required to begproduced to him or her under
this subsection have not been produiced, search on those premises or in that
place for those records or propértyy

(C) examine any records or property and.take copies ©0f Or extracts from any
records,

(D) remove any records and retain them for‘a séasonable'time, for the purposes
of their further examination or for the purpeses of any legal proceedings
instituted by an officer of the Revenue Commuissioners o for.the purposes
of any criminal proceedings, and

(E) examine property listed in any records.

An authorised officer may in the exercise or performance of his or her powers*or

duties under this section require any person whom he or she has reason to belieyve-

(1) is or was carrying on any trade, profession or other activity the profits or gains
of which are chargeable to tax,

(i1) is or was liable to any tax, or
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(ii1) has information relating to any tax liability,

to give the authorised officer all reasonable assistance, including providing
information and explanations or furnishing documents and making available for
inspection property as required by the authorised officer in relation to any tax
liability or any repayment of tax in regard to any person.

(¢)  Nothing in this subsection shall be construed as requiring any person carrying on a
profession, or any person employed by any person carrying on a profession, to
produce to an authorised officer any documents relating to a client, other than such
documents-

(1) as pertain to the payment of fees to the person carrying on the profession or to
other financial transactions of the person carrying on the profession,

(i) as are otherwise material to the tax liability of the person carrying on the
profession, or

(fiL)sas, are already required to be provided following a request issued under Section
128,0f the Stamp Duties Consolidation Act, 1999

and inyparticular thatperson shall not be required to disclose any information or

professional advice of'a.econfidential nature given to a client.

d ]

(e) An autherised officer shall not, wathout the consent of the occupier, enter any
premisesgor that poftion of any pregmises, which is occupied wholly and exclusively as
a private'residence, excéption production by the officer of a warrant issued under
subsection (2A),

® [.]

(2A)(a) In this subsection “the Acts’? has the meaningassigned to it by
Section 1078(1).

(b) Without prejudice togany power conferred by Subsection (2), if a Judge of the
District Court is satisfied by informatien on oathithat there are reasonable grounds
for suspecting-

(1) that a person may havefailed or may fail to comply*with any provision of the
Acts,

(i1) that any such failure is likely to have led ofto lead to seérious prejudice to the
proper assessment or collectiomof tax (having'regard to'the amount of any tax
liability that arises or might arisefrom such failure), and

(iii) that records, which are material to/the proper ass€Ssment or collection of tax are
likely to be kept or concealed at any prémises or place,

the Judge may issue a search warrant.

(c) A search warrant issued under this subsection $hall,be expressed and shall operate to
authorise an authorised officer accompanied by Such other named-officers of the
Revenue Commissioners and such other named petsons as the autherised officer
considers necessary, at any time or times within one meonth of the‘date.of issue of the
warrant, to enter (if need be by force) the premises or other place namé€dsor specified
in the warrant, to search such premises or other place, to examine anything found
there, to inspect any records found there and, if there are reasonable grounds:for
suspecting that any records found there are material to the proper assessment, ok
collection of tax, or that the records may be required for the purpose of any legal
proceedings instituted by an officer of the Revenue Commissioners [...], remove
such records and retain them for so long as they are reasonably required for the
purpose aforesaid.
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(3) A person who does not comply with any requirement of an authorised officer in the
exercise or performance of the authorised officer’s powers or duties under this
section shall be liable to a penalty of €1,265.

under this section shall on request show his or her authorisation for the purposes of

i O (4)  An authorised officer when exercising or performing his or her powers or duties
ﬁ@ this section.
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S. 912 TCA 1997 Inspection of Computer Documents and Records

(1)

(2)

€)

In this section-
“the Acts” means-
(a) the Customs Acts,

(b) the statutes relating to the duties of excise and to the management of those
duties,

(c) the Tax Acts,
(d) the Capital Gains Tax Acts,

() the Value-Added Tax Act, 1972, and the enactments amending or extending
that Act,

()42, the Capital Acquisitions Tax Consolidation Act 2003, and the enactments
amending or extending that Act, and

(g) Part VI of the Einance Act, 1983,
and any 1nstruments made thereunder;
“data” means informationsn.a form in which it can be processed;

“datalequipment’’means any,electronic, photographic, magnetic, optical or other
equipment for proeessing data;

“processing”’ meanS performing automatically logical or arithmetical operations on
data, or the storing, maintenance, transmission, reproduction or communication of
data;

“records” means documents which a persen is obliged by any provision of the Acts
to keep, issue orproduce for ifispection, and any other written or printed material;

“software” means anyssequence‘ofdnstructions®ised in conjunction with data
equipment for the puspose of processing*data oricontrolling the operation of the data
equipment.

Any provision under the Acts"which-
(a) requires a person to keep,fetain, issucior,produce afiy.records or cause any
records to be kept, retained, isSued or preduced, or

(b) permits an officer of the Revenuie'Commissioners-
(1) to inspect any records,
(i1) to enter premises and search forany, records, or
(111) to take extracts from or copies of of remove any.ecords,

shall, where the records are processed by dataiéquipment, apply to the data
equipment together with any associated software, data, apparatus or material as
it applies to the records.

An officer of the Revenue Commissioners may in the exercise or perfermance of his
or her powers or duties require-
(a) the person by or on whose behalf the data equipment is or has been useds.or

(b) any person having charge of, or otherwise concerned with the operation of;the
data equipment or any associated apparatus or material,
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Section 18 Value Added Tax 1972 (as amended)

Inspection and removal of records

18. (1) (a) For the purposes of this Act and regulations, an authorised officer may at all
reasonable times enter any premises or place where he has reason to believe that
business is carried on or anything is done in connection with business and-

(1) may require the person carrying on the business, or any person on those
premises or in that place who is employed by the person carrying on the business
or who is associated with him in the carrying on of the business, to produce any
books, records, accounts or other documents relating to the business or to any
other business which he has reason to believe may be, or have been, connected
with the said business or have, or have had, trading relations with the said
business,

(i1)"_smay, if he has reason to believe that any of the books, records, accounts or other
doeuments, which he has required to be produced to him under the provisions of
this"subsection hiave not been so produced, search in those premises or that place
for'these books, récords, accounts or other documents,

(1a) may, if he has reason to believe that a person is carrying or has in his possession
any recordsiwhich may e required as evidence in criminal proceedings in
accordancewith_section #078 of the Taxes Consolidation Act, 1997, in relation
to.the tax, request the person‘to produce any such records, and if that person
should fail to do so, the autherised officer or a member of the Garda Siochana
may search that person:

Provided that-

(A)the officer or the'member of the Garda Siochana conducting the search shall
ensure, as far as practicable, that the person understands the reason for the
search,

(B)the search 8 conducted with due regatdsto the privacy of that person,

(C)the person bewgsearched shall not be searched by an officer or member of
the Garda Siechana of thespposite sexgand

(D)the person being searched shall'fiot be requested to remove any clothing
other than headgear or a coat, jacket, glove oraysimilar article of clothing.

(ii1) may, in the case of any such books, re¢ords, accounts er other documents
produced to or found by him, take copiesofor extractsfrom them and remove
and retain them for such periodias may befeasonable for their further
examination or for the purposes of'any proceédings in relation to tax,

(iv) may, if he has reason to believe that,goods connécted with taxable supplies,
intra-Community acquisitions or importations aredield on those premises or in
that place and that particulars of su¢h’goods have not'been kept and retained, as
required by this Act or by regulations, in.the books, récotds, accounts or other
documents of the business or of any other'business similarly required to keep
and retain particulars of those goods, search'these premises.or that place for the
said goods and, on their discovery, examine and'take particulags of them,

(v) may require the person carrying on the business,'or any persononsthose
premises or in that place, who is employed by the person carrying’on the
business or who is associated with him in the carrying, on of the business, to give
the authorised officer all reasonable assistance, including providing infermation
and explanations and furnishing documents in connection with the business, as
required by the authorised officer.

(b) Nothing in this subsection shall be construed as requiring any person carrying on a

profession, or any person employed by any person carrying on a profession, to

produce to an authorised officer any documents relating to a client, other than such
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(1A)

(B)

3)

(4)

()

documents as are material to the tax affairs of the person carrying on the profession,
and, in particular, he shall not be required to disclose any information or professional
advice of a confidential nature given to a client.

A taxable person shall, on request from an authorised officer, furnish to that officer, in

respect of a specified period, the following information:

(a) the name and address of each of his customers and the total consideration
payable in respect of supplies of goods and services made by him to each
customer and the tax thereon and the value and description of any gifts or
promotional items given by him to any person in connection with such supplies
or any other payments made by him to any person in connection with such
supplies, and

(b)y the name, address and registration number of each of his suppliers and the total
consideration payable in respect of goods and services supplied to him from
each supplier and the tax thereon.

In this se€tion 'records’.means any document, or any other written or printed material
in any fotfmyincluding’any information stored, maintained or preserved by means of
any mechanicalror electrofticidevice, whether or not stored, maintained or preserved in
alegible formgwhich a persopfiis required to keep, retain, issue or produce for
inspeetion or whieh may be ingpected under any provision relating to tax.

A person shall not wilfully obstruct ot d€lay an authorised officer in the exercise of his
powers under this section.

Where, in pursuance of this section, an authorised officer enters any premises, carries
out any search or requiests productiofi of any decuments, he shall, on request, show his
authorisation for the puspese of this section to the person concerned.

In this section 'authorised officer' means™an officer 6f'the'Revenue Commissioners
authorised by them in writing for the purpeses of this section.
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S. 27 (9A), (10) & (11) VATA 1972

(9A) (1) Where goods-

)

€)

(4)

(10)

(1)

(a) were supplied at the rate of zero per cent, subject to the condition that they were
to be dispatched or transported outside the State in accordance with
subparagraph (a), (b) or (c) of paragraph (i) of the Second Schedule and the
goods were not so dispatched or transported,

(b) were acquired without payment of value-added tax referred to in Council
Directive No. 77/388/EEC of 17 May 1977 in another Member State as a result
of the declaration of an incorrect registration number, or

(¢) _are being supplied by a taxable person who has not complied with the provisions
of section 9(2),

the goodsishall be liable.to forfeiture.

Whenever an efficer authorised by the Revenue Commissioners reasonably suspects
that goods atediable to fotfeiture in accordance with subsection (1) the goods may be
detained by the'said officer until such examination, enquiries or investigations as may
be deemed necessary by the said officer, or by another authorised officer of the
Revenue!Commissioners, have been made for the purpose of determining to the
satisfactionmof either'officer whethenor not the goods were so supplied or acquired.

When a detefmination refersed to in subseetion (2) has been made in respect of any
goods, or upon. the expiry offa period of twomnmonths from the date on which the said
goods were detainedmunder the said subsection; whichever is the earlier, the said goods
shall be seized as liable to forfeitare or released.

For the purposes of thisiseetion, 'the declaration of‘an.incorrect registration number'
means-
(a) the declaration by a person of anether person's registration number,

(b) the declaration by a person of a numberWhich is notan actual registration
number which he purports t0"bershis registration number,

(bb) the declaration by a persen,of a registration number which is cancelled,

(c) the declaration by a person of a fegistration number which was obtained from
the Revenue Commissioners by supplying incoftectinformation, or

(d) the declaration by a person of a regiStsation number which was obtained from
the Revenue Commissioners for the purposes of acquiring goods without
payment of value-added tax referred to in'Couneil Directive No. 77/388/EEC of
17 May, 1977, and not for any bona fide busingss purpose.

The provisions of the Customs Acts relating to forfeituresand condemnation of goods
shall apply to goods liable to forfeiture under subsection’(9) or (9A) agif they had
become liable to forfeiture under those Acts and all powersiwhich may; be exercised by
an officer of Customs and Excise under those Acts may be €xercised by offieers of the
Revenue Commissioners authorised to exercise those powers for the purposes of the
said subsections and any provisions in relation to offences under those Acts shall
apply, with any necessary modifications, in relation to the said subsections.

Where an officer authorised by the Revenue Commissioners for the purposes of this
subsection or a member of the Garda Siochdna has reasonable grounds for suspecting
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that a criminal offence has been committed under the provisions of section 1078 of the
Taxes Consolidation Act, 1997, in relation to tax, by a person who is not established in
the State, or whom he believes is likely to leave the State, he may arrest that person.
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Section 62 Finance Act 1993

Miscellaneous. 62.- (1) The Minister may give the Commissioner of An Garda Siochana and the
Revenue Commissioners particulars of any vehicles that have been entered
in the register but in respect of which a licence under section 1 of the Act of
1952 has not been taken out within 7 working days after the date of the
entry.

o (2) (a) A member of An Garda Siochana or an officer of the Revenue
# Commissioners duly authorised in writing in that behalf by the Revenue
@ Commissioners and on production of his authorisation to the person
concerned, if so requested, may require a person who uses, parks or

L
) otherwise keeps a vehicle in a public place to give him evidence of the
ownership of the vehicle and may, using such force, if any, as may be
. necessary inspect the vehicle.
'fd\ (b) A person who—
(1) obstructs or interferes with a member of An Garda Siochéana or an
officer of the Revenue Commissioners in the performance of his
& nctions under this section,

or refuses to give the member or officer his name and address
required by the member or officer to do so or gives him a name

O or that is false or misleading shall be guilty of an offence and
ﬁ / - shal ble on summary conviction—

{3\ if the offﬁis under subparagraph (i), to a fine not exceeding £1,000
or to impri@ent for a term not exceeding 6 months or to both, or

if'the offence @er subparagraph (ii), to a fine not exceeding

3
\
§?
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S. 133 — 141 FA 2001 Powers re: Excise Duties (inc. VRT)
Interpretation 133. - In this Chapter, except where the context otherwise provides,
"officer" means an officer of the Commissioners authorised
by them to exercise the powers conferred on officers by this

Chapter.
Power to stop vehicles. 134. - (1) An officer in uniform may stop any vehicle in order -
Subsection 1(a) (a) that such officer, or any officer accompanying
substituted by section such officer, may exercise any power conferred
59 of Finance Act 2005 on them by section 135 in relation to excisable

products, any other products chargeable with a
duty of excise, or any prohibited goods, where
there are reasonable grounds to believe that
such products or goods are being transported in
or on such vehicle, or

(b) to examine and take samples of mineral oil
under section 135(2)(a).

(2) An officer in uniform or a member of the Garda
Siochana may stop any vehicle for any purpose related
to vehicle registration tax or the registration of vehicles
in any of the registers established and maintained under
Chapter IV of Part II of the Finance Act, 1992.

(3).Any person in charge of a moving vehicle shall, at the
request of an officer in uniform or a member of the
Garda,Siochéna, stop such vehicle.

(4) Any'pe€fson in charge of a vehicle shall, whether such
vehicle has been stopped by an officer or member of the
Garda Siochdna under this section, or is already
stationary,-at the request of an officer or member of the
Garda Siochdna™

(@) 4 keep sueh vehicle stationary for such period as
is reasonably required to enable an officer or
member to.exercise any power conferred on
such officer"or'fmember by section 135, or

(b) wihere such vehicle. is in the opinion of such
officetr or membepSituated in a place
unsuitable for the €xercise of any power
conferredion such officer or member by section
135, take such vehicle or cause it to be taken to
such place agiSuch officer or member may
consider suitable for the exercise of such

power.
Power to examine and 135. - (1) An officer, on praduction of the authorisation of such
search vehicles and officer if so requiested by any person affected, or any
to take samples. officer accompanying such offiectgmay -

(a) examine a vehicle,

(b) carry out such'searches of agichicle as may
appear to the officer to be neeessary to
establish whether —

(1) anything on or in the vehicle or in
any manner attached to the vehiclesis
liable to forfeiture under the law relating
to excise, or

(i1) any excisable products being
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()

(d)

U

transported in or on, or in any manner
attached to, the vehicle correspond in
every material respect with the description
of any such products in a document
referred to in paragraph (d)(iii),
take samples, without payment, of any
excisable products in or on, or in any manner
attached to the vehicle, and
question the person in charge of the vehicle in
relation to the vehicle or anything on or in or in
any manner attached to the vehicle, and require
such person -
(1) to give, within such time and in such form
and manner as may be specified by the
officer or accompanying officer, all such
information in relation to the vehicle as
may reasonably be required by the officer
or accompanying officer and is in the
possession or procurement of such person,
within such time and in such manner as
may be specified by the officer or
accompanying officer, to produce and
permit the inspection of and the taking of
copies of, or of extracts from, all such
records relating to the vehicle and any
products being so transported, as are
easonably required by the officer or
companying officer and are in the
zesession or procurement of the person,

(ii)
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Entry and search of
premises.

Inserted by section 87
Finance Act 2002.

(ii1) to produce to the officer or accompanying
officer any accompanying document, duty
document or exemption certificate
accompanying any excisable products
being transported in or on, or in any
manner attached to, the vehicle.

(2) An officer, on production of the authorisation of such
officer if so requested by any person affected, or a
member of the Garda Siochéna, may -

(2)

(b)

(c)

examine and take samples of any mineral oil in

any fuel tank or otherwise present on or in any

vehicle, or anything attached to any vehicle,
for use or capable of being used for
combustion in the engine of the vehicle,
whether or not the vehicle is attended,

examine or inspect any vehicle or anything

attached to any vehicle for the purposes of

paragraph (a),

question —

(1) the owner of any vehicle,

(i) any person who for the time being stands
registered as the owner of any vehicle in
any of the registers established and
maintained under Chapter IV of Part II of
the Finance Act, 1992,

(1) any director, manager or principal officer
of such owner where the registered owner
is.not one or more individuals, or

(iv) ithe'person in charge of any vehicle,

in relatien to such mineral oil, and require such

owner, pe€rson, director, manager or principal

officer to 'give,£6 him or her any information in
relation to sugh"mineral oil as may reasonably
be required and"which is in the possession or
procutrement of su€h owner, person, director,
managewior principal officer, as the case may
be.

136. - (1) An offi¢ermay, at allsf€asonable times, on production of
the authogiSation of su€l officer if so requested by any
person affected, enter a premises or other place (other
than a dwelling) in whichi-

(a)

(b)

the ptoduction, processing, holding, storage,
keeping, importation, putchase, packaging,
offering for'sale, sale or disposal of any
product referted to in seétiom97(1) is being or
is reasonably believed by thetofficer to be
carried on,

the manufacture, distribution, storage, repair,
modification, importation, dealing, delivery or
disposal of mechanically propelled‘vehicles is
being, or is reasonably believed by theofficer
to be carried on, or

(bb) bets liable to betting duty are reasonably
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(©)

believed to be accepted, or,

any records relating to, or reasonably believed
by the officer to relate to, the products or
activities referred to in paragraphs (a), (b) and
(b,b) are being kept or are reasonably believed
by the officer to be kept.

(2) An officer, on production of the authorisation of such
officer if so requested by any person affected, or a
member of the Garda Siochéna, may -

(2)

(b)

enter and inspect any premises or other place
(other than a dwelling) for the purposes of
section 135(2) and bring onto those premises
any vehicle being used in the course of his or
her duties,

make such search and investigation of such
premises or place as he or she may consider to
be proper.

(3) An officer in or on any premises or place pursuant to
subsection (1) may there -

(2)
(b)

(c)

(d)

carry out such search and investigation as such
officer may consider to be proper,

take account of, and without payment, take
samples of any product referred to in section
97(1) and of any materials, ingredients and
substances used or to be used in the
manufacture of such product,

in relation to any records referred to in

subsection (1)(c) -

(1) scarch for, inspect and take copies of or
extract§"from any such records (including,
in the case of any information in a non-
legible form, a copy of, or of an extract
from, such information in a permanent
legible form),

(i) gfemove and retain such records for such
period‘as may reasonably be required for
their further examination, and

(i11)r requite any person to produce any such
fecords whichsare in that person’s
possession, custody or procurement and in
the ease of information in a non-legible
formy, toyproduce it'in a legible form or to
reproduc@yit in a permanent legible form.

question any*person present'in relation to -

(1) any product referredite in subsection
(1)(a) or any materials, ingredients or
other substances used or intehded to be
used in the manufacture of suchsproduct,

(i1) any vehicle,

(ii1) (any records referred to in stthsegtion

()(c),
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Inserted by section 87
Finance Act 2002.

Insefted by section 90 of

the Finance Act 2003.

produced or found in or on such premises or
place, and such person shall give to such
officer all information required of such person
which is in his or her possession, custody or
procurement.

(e) exercise the powers of detention provided for
under section 140.

(4) An officer in or on any premises or place pursuant to

this section, or any person accompanying an officer
pursuant to subsection (5), may require any person
present to give to such officer or such other person his
or her name and address.

(4A)(a) Where an officer in or on any premises or place

pursuant to this section has reason to believe that
any concealed pipe, conveyance, utensil or other
equipment is being kept or made use of in or on
such premises or place with intent to evade alcohol
products tax, then such officer or any person
assisting such officer may break open any floor or
wall of such premises or place, or any ground in or
adjoining it, to search for such concealed pipe,
conveyance, utensil or equipment.

(b) *\Where no concealed pipe, conveyance, utensil or
other equipment, to which paragraph (a) relates, is
fotind as a result of the breaking open of any floor
ot wall of any premises or place, then nothing in
thatparagraph shall be used as a defence in any
civil proceedings to a claim arising out of any
damage caused by that breaking open.

(5) Withoutiprejudice'to any power conferred by

subsections (1) to’(4), a judge of the District Court may,

if satisfied on the sworn‘information of an officer that

there are reasonable grotinds for suspecting that -

(a)anything liable to forfeiture under the law relating to
excise, on

(bYyany records'relating to transactions in contravention
of'the laws rélating to excise,

are kept.or concealed on or at any premises or place,

issue a search warrang

(6) A search warrant issued under this section shall be

expressed andito operate 0 authorise a named officer
accompanied by sueh other officers and such other
persons as the offiger considersmecessary, at any time
or times within onesmonth of the'date of issue of the
warrant, to enter (if need be by forée)ithe premises or
other place named or specified in thesWarrant, to search
such premises or other place, to examing'anything
found there, to inspect any record found there and, if
there are reasonable grounds for suspecting that
anything found there is liable to forfeiture undemthe law
relating to excise, or that a record found there may be
required as evidence in proceedings under the law
relating to excise, to detain or seize the thing as liable to
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General provision
concerning samples.

Obligation to answer
Certain questions in
respect.of certain
tobaécaproducts.
Amended by section 93
of the Finance Act
2005.

Power of agrest and
detention of persons.

Substituted by:seétion
60 of the FinancesAct
2005

Amended by section 93
of the Finance Act
2005.

forfeiture or, in the case of a record, to detain it for so
long as it is reasonably required for such purpose.

137. - (1) The provisions of section 6 of the Customs and Inland
Revenue Act, 1888, shall apply to the taking of samples
of excisable products, except where section 135(1)(c) or
136(3)(b) applies.

(2) The provisions of sections 101 and 102 of the Finance
Act, 1998, shall apply to samples of excisable products
or other samples taken under the laws relating to excise.

An officer or a member of the Garda Siochdna may
require any person whom such officer or member has
reasonable cause to believe to be guilty of an offence
under section 78 of the Finance Act 2005, to furnish to
such officer or member of the Garda Siochéna -

(a) his or her name, address and date of birth,

(b) all such information in relation to the tobacco
products in question as may be reasonably
required by such officer or member and which
is in the possession or procurement of the
person.

139. - (1)*Where an officer or a member of the Garda Siochiana
has reasonable grounds to suspect that a person is
committing or has committed an offence under -

(a), section 119,
(b)T"ysection 102(3) of the Finance Act, 1999, or
(c)* ssection 79(5) (inserted by the Finance Act
2005) of the Finance Act 2003,
then such'officer or member may arrest such person
without warrant.

(2) (a) Where an'efficer has reasonable grounds to
believe that'a person is committing or has
committed.an offence under section 78 of the
Finance Act 2005, then such officer may
detain the persen.and, as soon as practicable
thereafter -

(1)™ present the"person, or
(i1)" bring and present the person,
to a member of the Garda Siochana.

138. -
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Petention of goods and
vehieles:

Amended by section 93
of the Finance Act
2005.

(b) Where a member of the Garda Siochana has
reasonable grounds to believe -

(i) that a person is committing or has
committed an offence under section 78
of the Finance Act 2005, or

(i1) 1n case of a person presented or brought
and presented to such member by an
officer, that an offence under the said
section 78 was or had been committed
by the person and the person was duly
detained by an officer under paragraph
(a) for the offence and was either
presented or brought and presented to
such member in accordance with that
paragraph,

then, such member may arrest the person
without warrant.

140.- (1) Where an officer reasonably suspects that any excisable

products, or any other goods, are liable to forfeiture
under the law relating to excise then -
(a) all such excisable products or other goods,
(b) any other thing being made use of in the
conveyance of such products or goods, and
(€)y any vehicle in or on which or attached to which
in any manner any such excisable products or
goods are found,
may be detained by such officer until such examination,
enquiries or inyestigations as may be deemed necessary
bylsuch officewor another officer, have been made for
thespurposes of determining whether or not such
products, goods, thing or vehicle are liable to forfeiture.

(2) Whese'a member of.the.Garda Siochana reasonably

suspectsithat any excisable products, other goods or
other thingfor;any vehicle.is liable to forfeiture under
section 78 of.the FinanceAct 2005, such products,
goods, other thing'or vehicle may be detained by such
member until suchiexamination, enquiries or
investigations as may be deemed necessary by such
member orfanother member, or by an officer, have been
made for 'the purposes offdetermining whether or not
such productss goods, other thing or vehicle are liable to
forfeiture.

(3) Where an officet ora member ofithe Garda Siochana

reasonably suspects’

(a) that a vehicle has not been'tegistered in any of
the registers established andimaintained under
Chapter IV of Part II of the Finance Act, 1992,

(b) that a vehicle has been converted (within the
meaning of that Chapter) and a declaration in
relation to such conversion has not'been made
under section 131 of the Finance Act, 1992, or

(c) that vehicle registration tax has not been.paid
in respect of a vehicle,
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then such officer or member may detain such vehicle
for such period as is required to carry out such
examination, enquiries or investigations as may be
deemed necessary by such officer or member to
¢ determine to his or her satisfaction whether or not -
O (i) such vehicle has been registered,
ﬁ (i) such declaration has been made, or
@ (iii)  such vehicle registration tax has been
. paid.
(4) When a determination referred to in subsection (1), (2)

s 6 or (3) has been made in respect of any excisable
>,

. products, other goods, other thing or a vehicle or on the

d\ expiry of a period of one month from the date on which

such products, goods, other thing or vehicle were or was

z g detained under that subsection, whichever is the earlier,
& Q such products, goods, other thing or vehicle are to be

Acts or under section 141, or released.
Seiz?f goods :@ 14 a) Any goods or vehicles that are liable to forfeiture under

vehic % the law relating to excise may be seized by an officer.
Amend% section - ‘%Anything liable to forfeiture under section 78 of the
in wa ” JFinance Act 2005, may be seized by a member of the
’J\ @1&1 Siochéna and shall be delivered to an officer.

: either seized as liable to forfeiture under the Customs
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S.I. No. 136 of 1993

EUROPEAN COMMUNITIES (INTRASTAT) REGULATIONS, 1993
REGULATION 3 AND 7

()

. (1) Inthese Regulations - “authorised officer” means an officer of the Revenue
Commissioners authorised by them in writing to exercise the powers of an
. authorised officer referred to in these Regulations.
. . . .
wl) An authorised officer may at all reasonable times enter any premises or
6 place where he reasonably believes records relating to goods to which Intrastat

%
®

* system applies are kept and may require any person on these premises or in that
d‘\ place to produce to him the said records or such of them as he specifies and may

arch for, inspect and take copies of, or extracts from, the said records and may
z ove the said records from those premises or that place for further inspection.
& ?2) on who obstructs, hinders or interferes with an authorised officer in
.A"‘ th cise of t wers conferred on him by paragraph (1) of this Regulation or
who és s with: ful excuse to produce to such an officer records which he
o is requiéay such a@icer to produce under the said paragraph shall be guilty
¢

Oﬁn of Wer the@ﬁulations.
”~

J&\ﬁ
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B: Revenue Offences
S. 531(14) TCA 1997 Offences: RCT

(14) (a) Where any person -

(1)  for the purpose of obtaining a certificate of authorisation or a relevant
payments card makes any false statement or furnishes any document which is
false in a material particular,

(1) disposes of a certificate of authorisation otherwise than by the return of the
certificate to the Revenue Commissioners,

(111) fails to return a certificate of authorisation to the Revenue Commissioners
when required to do so in accordance with subsection (13)(c),

(iv) 1s in possession of a certificate of authorisation that was not issued to such
person by the Revenue Commissioners, or

(v) produces to a principal a certificate of authorisation after such person has
been advised by the Revenue Commissioners of the issue of a notice under
subsection (13)(c),

suchyperson shall be guilty of an offence and shall be liable on summary conviction

to a fine.of €1,265 or, at the discretion of the court, to imprisonment for a term not

exceeding 6zmonths orjto both the fine and the imprisonment.
(b)#Any persongwlhio aids, abets,icounsels or procures -

(1)s" the obtamning of a certificate of authorisation by means of a false statement,

(11) _the use by any person, other than the person to whom it was issued by the
Reyvenue Commissioners,jof a certificate of authorisation, or

(i11) ‘thejproductiongtoia principali®fia document that is not a certificate of
authOrisation butpurports to beiSuch a certificate,

shall be guilty of an offeneesand shall befliable on summary conviction to a fine of

€1,265 or, atithe discretionsof'the court,«to imprisonment for a term not exceeding 6

months or to bath the fine andithe imprisonment.

(c) Any person who +

(1) fails to enter onfayrelevant payments card ‘or relevant tax deduction card such
particulars as ar€ tequired to be entered onsthat card by virtue of this section
and any regulationgmade underthis section;

(i) fails to return to thelRevenue Commissioners the'relevant payments card or
relevant tax deduction card in accordance with subsection (13)(b),

(ii) returns to the Revenue Commissionerssany such casd on which are entered
particulars which are incorfect in any matetial particular,

(iv) fails to comply with any provision of regulations made under this section
requiring such person -

(I) to make any declaration,
(IT) to provide any information or patticulars to peincipals, or
(IIT) to keep or produce any records, decuments or{de¢larations,

(v) fails to give a subcontractor from whom, tax has been deducted under
subsection (1) a certificate of deduction in the prescribedsferm containing
such particulars as are required to be enteredsin that certificate by virtue of
any regulations made under this section, or

(vi) being a company to which a certificate of authorisation has beetilissued under
subsection (11), fails to notify the Revenue Commissioners of a change in
control (within the meaning of Section 432) of the company,

shall be guilty of an offence and shall be liable on summary conviction to a fine of

€1,265.
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S. 1056 TCA 1997 Penalty for False Statement made to obtain
allowance etc.

(1) In this section, “the specified difference”, in relation to a person, means the difference

between-

(a) the amount of income tax or, as the case may be, corporation tax payable in relation
to the person’s or, as may be appropriate, another person’s liability to income tax
for a year of assessment or to corporation tax for an accounting period, as the case
may be, and

(b) the amount which would have been the amount so payable if-

(1)
(i1)
(iii)

any statement or representation referred to in subsection (2)(a) had not been
false,

any account, return, list, declaration or statement referred to in subsection
(2)(b)(i) had not been false or fraudulent, or

the full amount of income referred to in subsection (2)(b)(ii) had been
disclosed.

(2)" A person shall, without prejudice to any other penalty to which the person may be
liable, be guilty of an offen¢e under this section if-
(a)gfnurelation terthe person’s liability to income tax for a year of assessment or to
corporation taxfor an accoufiting period, as the case may be, the person knowingly
makes any falsestatement or false representation-

(i)
(i)

invany return, statement or'declaration made with reference to tax, or
for.the purposeof obtainingany allowance, reduction, rebate or repayment of
taxyor

(b) in relation'todiability to mméeme tax of any other person for a year of assessment or
to liability toicorperation taX of any othet person for an accounting period, as the
case may be, the person knowingly and wilfully aids, abets, assists, incites or
induces that othenpesson-

(1)
(i)

to make or delwver a false ordraudulent aceount, return, list, declaration or
statement with reference to property, profits or, gains or to tax, or
unlawfully to avoidiiability te/taX by failing.to disclose the full amount of
that other person’s iicome from all sources.

(3) A person guilty of an offence under:this section shall be liables
(a) on summary conviction where thesamount of thesspecified"difference is-

(1)

(i)

less than € 1,520, to a fine notlexceeding 25,per cent of the amount of the
specified difference or, at the discretion of the"Gourt, to a term of
imprisonment not exceeding 12 months or to beth;

equal to or greater than €1,520, to asfine not exceeding €1,520 or, at the
discretion of the court, to a term of imprisonment not exceeding 12 months or
to both;

or

(b) on conviction on indictment where the amount of the spécCified differcnee is-

(1)

(if)

(iii)

less than € 6,345, to a fine not exceeding 25 per€ent of the'@meunt of the
specified dlfference or, at the discretion of the court, to a termsof
imprisonment not exceeding 2 years or to both;

equal to or greater than €6,345 but less than €12,695, to a fine notiexeeeding
50 per cent of the amount of the specified difference or, at the discretion of
the court, to a term of imprisonment not exceeding 3 years or to both;

equal to or greater than €12,695 but less than €31,740, to a fine not exceeding
the amount of the specified difference or, at the discretion of the court, to'a
term of imprisonment not exceeding 4 years or to both;
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(iv) equal to or greater than €31,740 but less than €126,970, to a fine not
exceeding twice the amount of the specified difference or, at the discretion of
the court, to a term of imprisonment not exceeding 8 years or to both;

(v) equal to or greater than €126,970, to a fine not exceeding twice the amount of
the specified difference and to a term of imprisonment not exceeding 8 years.

apply for the purposes of this section as they apply for the purposes of that section.
[
(5)\This section shall not apply to a declaration given under section 2 or 3 of the Waiver of
ertain Tax, Interest and Penalties Act, 1993, by reason only of any false statement or
representation made in relation to subsection (3)(a)(iii) of section 2 of that Act or
ction (6)(b)(III) of section 3 of that Act, as the case may be.

.o# (4) Subsections (4) and (6) to (8) of section 1078 shall, with any necessary modifications,
.
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S. 1078 TCA 1997 Revenue Offences: General

(1)

In this Part-

“the Acts” means-

(a) the Customs Acts,

(b) the statutes relating to the duties of excise and to the management of those
duties,

(c) the Tax Acts,

(d) the Capital Gains Tax Acts,

(e) the Value-Added Tax Act, 1972, and the enactments amending or extending
that Act,

(f) the Capital Acquisitions Tax Consolidation Act 2003, and the enactments
amending or extending that Act,

(g).s the statutes relating to stamp duty and to the management of that duty, and

(h). 4 Part VI of the Finance Act, 1983,

and @nysinstruments made thereunder and any instruments made under any other

enactmentand relatingto tax;

“authorised officer” means an officer of the Revenue Commissioners authorised by

them in writing to exerciSe any of the powers conferred by the Acts;

“tax’” means any tax, duty, l€wy or charge under the care and management of the

Reyenue Commissiopers.

(1A)

(a) In-this subsection’-

“facilitating” means,aiding, abetting, assisting, inciting or inducing;
“fraudulent evasionsof tax by a' person” means the person -

(a) evadinglor ‘attempting to evade any payment or deduction of tax required
under thefActs to be paid by the person or, as the case may be, required
under the Aets _to be deducted from amounts due to the person, or

(b) claiming or obtaining, or attémpting to claim or obtain, relief or
exemption fromjor payment:or,repayment of, any tax, being relief,
exemption, payment or repayment, to which thé'person is not entitled
under the Acts,
where, for those purposes, the person.deceives, 0mits, conceals or uses any
other dishonest means including -

(i) providing false, incomplete or misleading information, or
(ii) failing to furnish information,
to the Revenue Commissioners or to any other:person.

(b) For the purposes of this subsectionsand subsection (5) a person
(in this paragraph referred to as the “first-mentioned person”) is reckless
as to whether or not he or she is concerned in facilitating -

(i) the fraudulent evasion of tax by a_person, being another person, or
(ii) the commission of an offence under subsection'(2);by a person, being
another person,
if the first-mentioned person disregards a substantial risk"that he or she is
so concerned, and for those purposes “substantial'risk” meansa risk of
such a nature and degree that, having regard to all the circumstances and
the extent of the information available to the first-mentioned person, its
disregard by that person involves culpability of a high degree.

(¢) A person shall, without prejudice to any other penalty to which thesperson
may be liable, be guilty of an offence under this section if the person -

(i) is knowingly concerned in the fraudulent evasion of tax by the
person or any other person,



Appendix 3

2)

(ii) is knowingly concerned in, or is reckless as to whether or not the
person is concerned in, facilitating -
(I) the fraudulent evasion of tax, or
(I) the commission of an offence under subsection (2) (other than
an offence under paragraph (b) of that subsection), by any other
person, or
(iii) is knowingly concerned in the fraudulent evasion or attempted
fraudulent evasion of any prohibition or restriction on importation
for the time being in force, or the removal of any goods from the
State, in contravention of any provision of the Acts.

A person shall, without prejudice to any other penalty to which the person may be
liable, be guilty of an offence under this section if the person-

(a)

(b)

©

(d)
(dd)

(e)

®

knowingly or wilfully delivers any incorrect return, statement or accounts or
knowingly or wilfully furnishes any incorrect information in connection with
any tax,

knowingly aids; abets, assists, incites or induces another person to make or
deliver knowingly.er wilfully any incorrect return, statement or accounts in
conngéction with any tax,

claims gt @btains reliefor exemption from, or repayment of, any tax, being a
relief, exemption or repayment to which, to the person’s knowledge, the person
isinot entitled,

knowingly ot.wilfully issues.or produces any incorrect invoice, receipt,
instrument or other documentifiiconnection with any tax,

(i) failsito make anysdeduction‘ofidividend withholding tax (within the
meaningof Chapter 8A of Part'6)irequired to be made by the person under
section. 172B(1),

(i1) fails, having;made that'déduction, to-pay the sum deducted to the
Collector-General withinghe time spécified in that behalf in section
172K(2),

(111) fails to make any'reductionsrequired to bésmade by the person under
section 172B(2),

(iv) fails, having made that reductiony tospay to the'Cellector-General the
amount referred to in‘se¢tion 172B(2)(d), which amount is treated under
that section as if it werefasdeduction'0f.dividend withholding tax (within
the meaning of Chapter 8470t Part 6), within the time specified in that
behalf in section 172K(2), ot

(v) fails to pay to the Collector-Genetal, withinghe time specified in that
behalf in section 172K (2), an‘ameunt referred t0in section 172B(3)(a)
which is required to be paid by the,person to the Collector-General and
which is treated under that section a$if it were a deduction of dividend
withholding tax (within the meaning of Chapter 84 ofiRart 6),

(i) fails to make any deduction required to befmade by the pérson under
section 257(1),

(i1) fails, having made the deduction, to pay the sumrdeducted t6 the Collector-
General within the time specified in that behalf,in section 258(3), or

(ii1) fails to pay to the Collector-General an amount on account of appropriate
tax (within the meaning of Chapter 4 of Part 8) within the time speeified
in that behalf in section 258(4),

fails to pay to the Collector-General appropriate tax (within the meaning

of section 739E) within the time specified in that behalf in section 739F
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€)

(2

(h)

(hh)

)

fails without reasonable excuse to comply with any provision of the Acts

requiring-

(1) the furnishing of a return of income, profits or gains, or of sources of
income, profits or gains, for the purposes of any tax,

(i1) the furnishing of any other return, certificate, notification, particulars, or
any statement or evidence, for the purposes of any tax,

(ii1) the keeping or retention of books, records, accounts or other documents for
the purposes of any tax, or

(iv) the production of books, records, accounts or other documents, when so
requested, for the purposes of any tax,

knowingly or wilfully, and within the time limits specified for their retention,

destroys, defaces or conceals from an authorised officer-

(i) any documents, or

(i1) any other written or printed material in any form, including any
information stored, maintained or preserved by means of any mechanical
or electronic. device, whether or not stored, maintained or preserved in a
legible formy which a person is obliged by any provision of the Acts to
keep, to issue.or to produce for inspection,

knowingly or wilfully falsifies, conceals, destroys or otherwise disposes of, or

causes ot permits the falsification, concealment, destruction or disposal of, any

books, records or othersdocuments-

(#). which the person has béen given the opportunity to deliver, or as the case
may be,t@ make available in accordance with section 900(3), or

(11) _which the pérson has been'fequired to deliver or, as the case may be, to
make availabl€ 1n accordang€'with a notice served under section 900, 902,
9064 or 907, ot anorder madedinder section 901, 9024 or 908,

(1) failsitotemit any ificome tax payable pursuant to Chapter 4 of Part 42,
and the regulations funder that Chapter, or value-added tax within the time
specifiediinthat behalf inirelation to«dnicome tax or value-added tax, as the
case may bes[by the Acts;]

(i)

(i) fails to deduct tax required to be deducted by the person under
section 531(1), or

(ii) fails, having madethat deduetion; to paysthe sum deducted to the
Collector-General within the'time specified in that behalf in
section 531(3A),

or

obstructs or interferes with any offigeriof the Revenue Commissioners, or any
other person, in the exercise or performance of powers,or duties under the Acts
for the purposes of any tax.

A person convicted of an offence under this section shall be liables

(a)

(b)

on summary conviction to a fine of [€3,000] whieh may bé mitigated to not
less than one fourth part of such fine or, at the discretion of thesCourt, to
imprisonment for a term not exceeding 12 months orto both the fine and the
imprisonment, or

on conviction on indictment, to a fine not exceeding [€126,970] or,‘at'the
discretion of the court, to imprisonment for a tern not exceeding 5 yeas=ot to
both the fine and the imprisonment.
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(3A) Where a person has been convicted of an offence referred to in subparagraph (i), (ii)
or (iv) of subsection (2)(g), then, if an application is made, or caused to be made to the
court in that regard, the court may make an order requiring the person concerned to
comply with any provision of the Acts relating to the requirements specified in the
said subparagraph (i), (ii) or (iv), as the case may be.

(3B) A person shall, without prejudice to any other penalty to which the person may be
liable, be guilty of an offence under this section if the person fails or refuses to comply
with an order referred to in subsection (34).]"

4) Section 13 of the Criminal Procedure Act, 1967, shall apply in relation to an offence
under this section as if, in place of the penalties specified in subsection (3) of that
section, there were specified in that subsection the penalties provided for by
subsection (3)(a), and the reference in subsection (2)(a) of section 13 of the Criminal
Progedure Act, 1967, to the penalties provided for in subsection (3) of that section
shallbesxconstrued and apply accordingly.

%) Where anoffence under.this section is committed by a body corporate and the
offence is shown [to hayve been committed with the consent or connivance of or
to be attributable to any récklessness (as provided for by subsection (14)(b)) on
the part of] anysperson who,swhen the offence was committed, was a director,
manager, secretary‘or, other offieék of the body corporate, or a member of the
committee of management or oth€t controlling authority of the body corporate, that
person shallialso be dgemed to be guilty of the offence and may be proceeded against
and punished accordingly.

(6) In any proceedings.under this section, a return or statement delivered to an inspector
or other officer of the Revenue €ommissionerssunder any provision of the Acts and
purporting to be sighied by any pérsen shall be.déemed until the contrary is proved to
have been so deliveredfand to have.been.signed by that person.

(7) Notwithstanding any othes€nactmentyproceedings‘in respect of an offence under this
section may be instituted within 10 years, ftom the date6fithe commission of the
offence or incurring of the penalty, as the casesmay be.

(8)  Section 1 of the Probation of Offemders Act, 1907¢shall not"apply in relation to
offences under this section.

9) Sections 987(4) and 1052(4), subsections (3).and (7) of section 1053, and sections
1068 and 1069 and sections 26(6) and 27 (%) of the Value#sAdded Tax Act, 1972,
shall, with any necessary modifications, apply.for the purposes of this section as they
apply for the purposes of those sections, including,.in the case of such of those
sections as are applied by the Capital Gains Tax"Agts, the Cotporation Tax Acts, or
Part VI of the Finance Act, 1983, the purposes of these sectionsias so applied.

Notes on FA05 Amendments

Inserts a new subsection to create new offences of being knowingly concerned in the
fraudulent evasion of tax or being knowingly concerned in, or being reckless as to.whether
or not one is concerned in, facilitating the fraudulent evasion of tax (or other Revenue
offences). Subsection (5) is amended so that where a body corporate has committeda
revenue offence, and the offence is shown to be attributable to any recklessness on the part
of certain officers of the body corporate, those officers will be deemed to be guilty of that
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Appendix 3
S. 1078A TCA 1997 Concealing Facts Disclosed by Documents

(1)  Any person who-

(a) knows or suspects that an investigation by an officer of the Revenue
Commissioners into an offence under the Acts or the Waiver of Certain Tax,
Interest and Penalties Act 1993 is being, or is likely to be, carried out, and

(b) falsifies, conceals, destroys or otherwise disposes of material which the person
knows or suspects is or would be relevant to the investigation or causes or
permits its falsification, concealment, destruction or disposal,

is guilty of an offence.

(2) Where a person -
(a) falsifies, conceals, destroys or otherwise disposes of material, or
(b).. causes or permits its falsification, concealment, destruction or disposal,
it such circumstances that it is reasonable to conclude that the person knew or
suspécted -
@) that an inv€stigation by an officer of the Revenue Commissioners into an
offence under.the Acts or the Waiver of Certain Tax, Interest and Penalties
Act»1993 wasibeing, or was likely to be, carried out, and
(i1) thatthe material. was or would be relevant to the investigation,
the person shallibe taken, fogthe purposes of this section, to have so known or
suspected, unless the court or thefjury, as the case may be, is satisfied having regard
to all theevidence'that there is a feasonable doubt as to whether the person so knew
or suspected.

(3) A person guilty of an offeneesunder this séction is liable -

(a) on summaryseonviction to a fine not'ex¢eeding €3,000, or at the discretion of
the court, t0 imprisonment for a term'not.exceeding 6 months or to both the
fine and the imprisonmenty’ot

(b) on conviction onfindictment, 0 a fine notiexceeding €127,000 or, at the
discretion of the'€ourt, to imprsonment fora t€tm not exceeding 5 years or to
both the fine and thedmprisonment.

Section inserted by FA03 s161with effect from 28@March 2003
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S. 1079 TCA 1997 Duty to Report Offence

(1)

In this section-

“the Acts” means-

(a) the Customs Acts,

(b) the statutes relating to the duties of excise and to the management of those
duties,

(c) the Tax Acts,

(d) the Capital Gains Tax Acts,

(e) the Value-Added Tax Act, 1972, and the enactments amending or extending
that Act,

(f) the Capital Acquisitions Tax Consolidation Act 2003, and the enactments
amending or extending that Act,

(g).s the statutes relating to stamp duty and to the management of that duty,

ahd,any instruments made thereunder and any instruments made under any other

enaetment and relating to tax;

“appropriate officer?means any officer nominated by the Revenue Commissioners to

be an appropriate officerfor the purposes of this section;

“company? means any body corporate;

“relevant persen’, in relation to a company and subject to subsection (2), means a

petson who-

(a)" (#). is an auditor to the comipany appointed in accordance with section 160 of

the Comipanies Act, 1963 (as amended by the Companies Act, 1990), or
(1) ani'the case of an industrial®and provident society or a friendly society, is a

public auditor'to.the societyfor the purposes of the Industrial and

Provident Socicties: Acts, 1893ste 1978, and the Friendly Societies Acts,

1896 to 1977,

or

(b) with a view tg'reward, assistsior advises the company in the preparation or
delivery of any mfermation, declagation, teturn, records, accounts or other
document which*he,or she knowswill be ords likely to be used for any purpose
of tax;

“relevant offence” means an offence committed by a Comipany which consists of the

company-

(a) knowingly or wilfully delivering any ingértect returngStatement or accounts or
knowingly or wilfully furnishing or causifigsto be furniished any incorrect
information in connection withsany tax,

(b) knowingly or wilfully claiming @r«@btaining relief or exemption from, or
repayment of, any tax, being a reliefyéxemptionorrepayment to which there is
no entitlement,

(¢) knowingly or wilfully issuing or produging any incofrect invoice, receipt,
instrument or other document in connection with any tax,.or

(d) knowingly or wilfully failing to comply with.any,provision-ef the Acts
requiring the furnishing of a return of incomegprofits or gains; or of sources of
income, profits or gains, for the purposes of any tax, but an offenCe under this
paragraph committed by a company shall not be a'relevant offenc@if the
company has made a return of income, profits or gains to the Revenue
Commissioners in respect of an accounting period falling wholly ogpartly in
the period of 3 years preceding the accounting period in respect of whichythe
offence was committed;

“tax” means any tax, duty, levy or charge under the care and management of the

Revenue Commissioners.
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2)

A3)

(4)

()

(6)

(7)

For the purposes of paragraph (b) of the definition of “relevant person”, a person
who but for this subsection would be treated as a relevant person in relation to a
company shall not be so treated if the person assists or advises the company solely in
the person’s capacity as an employee of the company, and a person shall be treated
as assisting or advising the company in that capacity where the person’s income from
assisting or advising the company consists solely of emoluments to which Chapter 4
of Part 42 applies.

If, having regard solely to information obtained in the course of examining the
accounts of a company, or in the course of assisting or advising a company in the
preparation or delivery of any information, declaration, return, records, accounts or
other document for the purposes of tax, as the case may be, a person who is a
relevant person in relation to the company becomes aware that the company has
committed, or is in the course of committing, one or more relevant offences, the
person shall, if the offence or offences are material-
(a) # cemmunicate particulars of the offence or offences in writing to the company
without unduesdelay and request the company to-
(1) .take such action as is necessary for the purposes of rectifying the matter, or
(i1) notify an approptiate officer of the offence or offences,
notilater than#6, months after'the time of communication, and
(b).+7(1) unlessrit is established to the person’s satisfaction that the necessary action
has been'taken or notifieation made, as the case may be, under paragraph
(a), ceaseto act as the auditor to the company or to assist or advise the
company infSuch preparation or delivery as is specified in paragraph (b) of
the definitiongof “relevantpérson”, and
(11) shall'not so act, assist or advise'before a time which is the earlier of-
(I) 3 years after thetime at whichithe particulars were communicated
under paragraphfa), and
(IT) the time.at whichuit 1§ established'to the person’s satisfaction that the
necessarysaction has,been taken orinotification made, as the case may
be, undef paragraph (@).

Nothing in paragraph (b) of subsection (3) shall preventa person from assisting or
advising a company in preparifg for, or condueting, legal proceedings, either civil or
criminal, which are extant or pendifng at a time*which is 6 months after the time of
communication under paragraph (@)of that subseetion.

Where a person, being in relation to a Company a relévant person within the meaning

of paragraph (a) of the definition of “relevant person’’s'ceases under this section to

act as auditor to the company, then, the person,shall deliver-

(a) anotice in writing to the company stating that he or$helis so resigning, and

(b) acopy of the notice to an appropriate officet.niot later than 14 days after he or
she has delivered the notice to the company.

A person shall be guilty of an offence under this section'if the person-

(a) fails to comply with subsection (3) or (5), or

(b) knowingly or wilfully makes a communication under subsection*(3) which is
incorrect.

Where a relevant person is convicted of an offence under this section, the person
shall be liable-
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(8)

)

(10)

(11)

(12)

(13)

(a) on summary conviction, to a fine of €1,265 which may be mitigated to not less
than one-fourth part of such fine, or

(b) on conviction on indictment, to a fine not exceeding €6,345 or, at the discretion
of the court, to imprisonment for a term not exceeding 2 years or to both the
fine and the imprisonment.

Section 13 of the Criminal Procedure Act, 1967, shall apply in relation to this section
as if, in place of the penalties specified in subsection (3) of that section, there were
specified in that subsection the penalties provided for by subsection (7)(a), and the
reference in subsection (2)(a) of section 13 of the Criminal Procedure Act, 1967, to
the penalties provided for in subsection (3) of that section shall be construed and
apply accordingly.

Notwithstanding any other enactment, proceedings in respect of this section may be
ifistituted within 6 years from the time at which a person is required under subsection
(3) t6 cemmunicate particulars of an offence or offences in writing to a company.

[t shall be.a good defenice'in a prosecution for an offence under subsection (6)(a) in
relation to/@ failure to comply with subsection (3) for an accused (being a person who
is arelevant person in relation to a company) to show that he or she was in the
ordinary scope of professional eéngagement assisting or advising the company in
preparing for legalproceedings afid would not have become aware that one or more
relevangioffences had been committed by the company if he or she had not been so
assisting oradyising.

Where a person who is a‘telévant personsakes any action required by subsection (3)
or (5), no dutyito which the person may be subject shall be regarded as having been
contravened andino liability of action shall'lie against the person in any court for
having taken such actien.

The Revenue Commissioners may neminate an officér to be an appropriate officer
for the purposes of this seetion, and the'hame of an‘effieér so nominated and the
address to which copies of fotices underysubsection (3)#o1(5) shall be delivered shall
be published in Iris Oifigiuil.

This section shall apply as respects®a relevant offence committed by a company in

respect of tax which is-

(a) assessable by reference to accounting periods,fon any accounting period
beginning after the 30th day of June #1995,

(b) assessable by reference to years of assessment, for the year 1995-96 and
subsequent years of assessment,

(c) payable by reference to a taxable period,ifor a‘taxable period beginning after
the 30th day of June, 1995,

(d) chargeable on gifts or inheritances taken on opfafter the 30th day of June, 1995,

(e) chargeable on instruments executed on or after'the' 30th day‘ef June, 1995, or

(f) payable in any other case, on or after the 30th day*ofJune, 1995/
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C: Other Provisions
S.482 (7) TCA 1997 Relief for expenditure on significant buildings and gardens

¢ (7 (a) Where a person makes a claim under subsection (2), an authorised person
O may at any reasonable time enter the building in respect of which the
a qualifying expenditure has been incurred for the purpose of -
@ (i) inspecting, as the case may be, the building or an object or of
L examining any work in respect of which the expenditure to which the
) claim relates was incurred, or
6 (ii) ensuring that the requirements in relation to reasonable access set out in
f. subsection (5) are being complied with.

\'Ft? Whenever an authorised person exercises any power conferred on him or her
z y this subsection, the authorised person shall on request produce his or her

orisation for the purposes of this section to any person concerned.

A c) A rson wh ructs or interferes with an authorised person in the course
of e)ésing a po@conferred on the authorised person by this subsection
O shall b@ of an ce and shall be liable on summary conviction to a
e

ine not ding € Qx
G
9

&
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S. 886 TCA 1997 Obligation to keep certain Records

(1)

2)

€)

(4)

In this section-

“linking documents” means documents drawn up in the making up of accounts and
showing details of the calculations linking the records to the accounts;

“records” includes accounts, books of account, documents and any other data
maintained manually or by any electronic, photographic or other process, relating to-

(a)

(b)

(c)
(d)

(@)

(b)

(©)

(d)

all sums of money received and expended in the course of the carrying on or
exercising of a trade, profession or other activity and the matters in respect of
which the receipt and expenditure take place,

all sales and purchases of goods and services where the carrying on or
exercising of a trade, profession or other activity involves the purchase or sale
of goods or services,

the assets and liabilities of the trade, profession or other activity referred to in
paragraph (a) or (b), and

all transactions which constitute an acquisition or disposal of an asset for
eapital gains taX purposes.

Every person who#

(1) ongthat person’s,own behalf or on behalf of any other person, carries on or
exercises any tradegprofession or other activity the profits or gains of
which ar€ chargeableander Schedule D,

(ii)wis chargéable to tax under'Schedule D or F in respect of any other source
of income, or

(ii1) 1s"chargeable to capital gain§ tax in respect of chargeable gains,

shall keep, or cause to'be kept on that person’s behalf, such records as will

enable trie teturns to b€ made for the purposes of income tax, corporation tax

and capitaligains tax of §uch profits or gains or chargeable gains.

The records shall be kept oh @ continuotisand consistent basis, that is, the

entries in the records shall beamade in a timely manner and be consistent from

one year to the next.

Where accounts are made up tasshow the profits or‘gains from any such trade,

profession or activityjor'in relation to'a source ‘offincome, of any person, that

person shall retain, or caudse to be retained on thatpesson’s behalf, linking
documents.

Where any such trade, profession or othef aetivity is carried on in partnership,

the precedent partner (within the meaning of section 1007) shall for the

purposes of this section be deemed.to be the pefson carrying on that trade,
profession or other activity.

Records required to be kept or retained by virtue of this section shall be kept-

(a)
(b)

(2)

in written form in an official language ofithe State, or
subject to section 8§87(2), by means of any‘eleetronic, photegraphic or other
process.

Subject to paragraph (b), linking documents and+#ecords kept infaecordance

with subsections (2) and (3) shall be retained by theperson required to keep the

records-

(1) for aperiod of 6 years after the completion of the transactions, acts or
operations to which they relate, or

(i1) in the case of a person who fails to comply with section 951(1) requiting
the preparation and delivery of a return on or before the specified retura
date for a year of assessment or an accounting period, as the case may be,
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until the expiry of a period of 6 years from the end of the year of
assessment or accounting period, as the case may be, in which a return has
been delivered showing the profits or gains or chargeable gains derived
from those transactions, acts or operations.
¢ (b)  Paragraph (a) shall not-
O (1) require the retention of linking documents and records in respect of which
H the inspector notifies in writing the person who is required to retain them
@ that retention is not required, or
"” (i1) apply to the books and papers of a company which have been disposed of in
) accordance with section 305(1) of the Companies Act, 1963.

(56/&ny person who fails to comply with subsection (2), (3) or (4) in respect of any
\!N:ords or linking documents in relation to a return for any year of assessment or
z ccounting period shall be liable to a penalty of €1,520; but a penalty shall not be
i
& res
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S. 899 TCA 1997 Inspectors right to make enquiries
(re 34 Party Returns)

(D) In this section, “specified provisions” means paragraphs (d) and (e) of
section 888(2) and sections 889 to 896

as he or she considers necessary to satisfy himself or herself as to the accuracy or
. otherwise of any return, list, statement or particulars prepared and delivered under a

’ ) specified provision.

Oﬁ (2)  An inspector may make such enquiries or take such action within his or her powers

@ectlon eturns, etc by lessors, lessees and agents]
%tion 88 rns of fees, commissions, etc paid by certain persons]
Eion 890 sbyp s in receipt of income belonging to others]
1 of inte id or credited without deduction of tax]|
Secti 92 [Re y nomin lders of securities]

Sectio [Return@rtain m?tjhediaries in relation to UCITS]
Section eturns QfCertain in ogﬂtion by third parties]
Section 8 turns in %’\on to foreigh accounts]
Section 896 %rns in rélation to certa@fshore products]
% ¢ <
@
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S. 956 TCA 1997 Inspectors right to make enquiries and amend assessments

(1) (a) For the purpose of making an assessment on a chargeable person for a
chargeable period or for the purpose of amending such an assessment, the
inspector -

(1) may accept either in whole or in part any statement or other particular
contained in a return delivered by the chargeable person for that
chargeable period, and

1) may assess any amount of income, profits or gains or, as respects capital
y y p g p P
gains tax, chargeable gains, or allow any deduction, allowance or relief by
reference to such statement or particular.

(b) The making of an assessment or the amendment of an assessment by reference
to any statement or particular referred to in paragraph (a)(i) shall not preclude
the inspector-

()" from making such enquiries or taking such actions within his or her
powers as he*ot'she considers necessary to satisfy himself or herself as to
the accuracy orotherwise of that statement or particular, and

(i) subjeet to section'955(2), from amending or further amending an
assessment.in suchfmanner as he or she considers appropriate.

(c) #Any enquiriesiand actionS referred to in paragraph (b) shall not be made in the
case efiany chargeable persen for any chargeable period at any time after the
expiry0f the periodiof [4 years].commencing at the end of the chargeable
periodéin'which thes€hargeable person has delivered a return for the chargeable
period unl€ss at that'time. the inspector, has reasonable grounds for believing
that the réturn is insuffigi€nt due to it§ having been completed in a fraudulent
or negligent manner.

2) (a) A chargeable person who is aggrieved by any, énquiry made or action taken by
an inspector for a chargeable periodafter the expiry of the period referred to in
subsection (1)(c) in respect of that chasgeable petiod, on the grounds that the
chargeable person considersithat the mspeetor is precluded from making that
enquiry or taking that action by, reason of subsection"(l)(c) may, by notice in
writing given to the inspectogWwithin 30 days.ef the inspector making that
enquiry or taking that action, appeal to the Appeal Commissioners, and the
Appeal Commissioners shall hearthe appeal in.allitespects as if it were an
appeal against an assessment.

(b) Any action required to be taken by theichargeable person and any further
action proposed to be taken by the inspeg¢tor pursuant to the inspector’s enquiry
or action shall be suspended pending the détefination©of the appeal.

(c)  Where on the hearing of the appeal the Appeal €emmissioners.-

(1) determine that the inspector was precluded fromymaking thegenquiry or
taking the action by reason of subsection (1)(c), the chargeablefperson
shall not be required to take any action pursuant to the inspector’s,enquiry
or action and the inspector shall be prohibited from pursuing his enquiry or
action, or

(i1) decide that the inspector was not so precluded, it shall be lawful for the
inspector to continue with his or her enquiry or action.
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Amendments

elation to enquiries and actions referred to

after 1 January 2005, per SI 508 of 2003

1 Substituted by FA03 s17(1), to have effect in r
in subsection (1)(b) made on or
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S. 906 TCA 1997 Authorised Officers and Garda Siochana

Where an authorised officer (within the meaning of section 903, 904 or 905, as the case may
be) in accordance with section 903, 904 or 905 enters any premises or place, the authorised
¢ officer may be accompanied by a member or members of the Garda Siochana, and any such
O member may arrest without warrant any person who obstructs or interferes with the
ﬁ authorised officer in the exercise or performance of his or her powers or duties under any of
@ those sections.
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COUNCIL REGULATION (EEC) No 2913/92 of 12 October 1992
establishing the Community Customs Code

Article 78

¢O 1. The customs authorities may, on their own initiative or at the request of the
g declarant, amend the declaration after release of the goods.
Ql 2. The customs authorities may, after releasing the goods and in order to satisfy
) themselves as to the accuracy of the particulars contained in the declaration, inspect
6 the commercial documents and data relating to the import or export operations in
/Qspect of the goods concerned or to subsequent commercial operations involving
\!N)se goods. Such inspections may be carried out at the premises of the declarant, of
nygother person directly or indirectly involved in the said operations in a business
ity or of any other person in possession of the said document and data for

urposes. Th%e authorities may also examine the goods where it is still

r them t roduced.

3. : re revim?f e dec ion or post-clearance examination indicates that the
ions go ng the CU%S procedure concerned have been applied on the
basis gjncorrect,ﬁscompletwformation, the customs authorities shall, in

acco rovisions down, take the measures necessary to regularize

uw with a
the si &king a@.lnt of th information available to them.
e, % ©
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SI No 605 of 2001
S.1. No. 605/2001: WASTE MANAGEMENT
(ENVIRONMENTAL LEVY) (PLASTIC BAG)
REGULATIONS, 2001STATUTORY INSTRUMENT
S.I. No. 605 of 2001
WASTE MANAGEMENT (ENVIRONMENTAL LEVY) (PLASTIC
BAG) REGULATIONS, 2001
Dublin
Published by the Stationery Office
WASTE MANAGEMENT (ENVIRONMENTAL LEVY)
(PLASTIC BAG) REGULATIONS, 2001.
The Minister for the Environment and Local Government, in exercise of the
powers conferred on him by sections 7 and 29 of the Waste Management
Act, 1996 (No. 10 of 1996) and section 72 of that Act, as inserted by
section 9 of the Waste Management (Amendment) Act, 2001 (No. 36 of
2001), and with the consent of the Government, hereby makes the following
Regulations:-
Citation. 1.» These Regulations may be cited as the Waste Management
(Environmental Levy) (Plastic Bag) Regulations, 2001.
Interpretation. 2. “*(1)1n thesé.Regulations—

"the Act" means,the Waste Management Act, 1996 (No.10 of 1996)
as amended by theWaste Management (Amendment) Act, 2001 (No.
36 0f 2001);

"accounting period" means the period commencing on the 4th day of
March, 2002 and ending‘onithe last day of June, 2002 and thereafter
each period‘of.three monthsibeginning on the first day of July,
October, January or April,

"accountable person'*imeans a petson within the meaning of section
72(4) of'the Act;

"Appeal Gommissioners" has the meaning assigned to it by section
850 of the Taxes Consolidation Act, 1997(No. 39 of 1997).

(2) In these Regulations

(a) areferenceffo,an article 1S.t6 an article of these Regulations,
unless it appears that referénce to some other provision is
intended;

(b) areference to a subsarticle is to the’Sub-article of the provision
in which the referenc€ o€curs, unless it appears that reference
to some other provisionys intended.

(3) Subject to sub-article (1), a word of expressionithat is used in
these Regulations and is also usedfin any provision of the Act has,
except where the context otherwise'tequires, thessame meaning in
these Regulations as it has in that provision.

Imposition of levy, person liable, rate of levy and exceptions.
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LeWy amount.

Excepted.bags

3. (1) On and from the 4th day of March 2002 there shall be charged,

levied and paid a levy (which shall be known as an 'environmental
levy' and is in these Regulations referred to as 'the levy') in respect
of the supply to customers, at the point of sale to them of goods or
products to be placed in the bags, or otherwise of plastic bags in or
at any shop, supermarket, service station or other sales outlet.

(2) An accountable person shall be accountable for and liable to
pay the levy.

4. The amount of the levy shall be 15 cent for each plastic bag.

5. The following classes of plastic bags are excepted from the

definition of a plastic bag -
(a)plastic bags solely used to contain-

()" _fresh fish and fresh fish products,
(ii) fresh.meat and fresh meat products, or

(iii) fresh poultry and fresh poultry products

provided that Sueh bags are not greater in dimension than 225mm
in width (exclusive ‘of any gussets), by 345mm in depth (inclusive
of any_guissets), by, 450mm in length, (inclusive of any handles);

(b) plastiesbags solely.used to contain the products referred to in
paragraphi(a) wherésuch products are contained in packaging,
(includingrabag), provided that such plastic bags are not
greater in dimeénsion than'the dimensions referred to in

paragraph (a);
(c) plastic bags solely used to contain-

(1) fruit,nuts or vegetables,

(ii) confeetionery,

(iii) dairy products,

(iv) cooked food, whether cold*orhot, or
(v) ice

provided that such productstarciot otherwise.contained in
packaging and where such bagssare mnot greaterin dimension than
the dimensions referred to in paragsaph (a);

(d) plastic bags used to contain goods‘er products seld:

(iii)  on board a ship or aircraft used for carryinggpassengers
for reward, or

(iv)  in an area of a port or airport to which intending
passengers are denied access unless in possession ofia valid
ticket or boarding card, for the purposes of carrying the
goods on board the ship or aircraft referred to in
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subparagraph (i);

(e) plastic bags designed for re-use, which are used to contain

goods or products and which are sold to customers for a sum
of not less than 70 cent each.

¢O Charging the levy and evidence of charging.

6. An accountable person shall impose a charge equivalent to the
amount of the levy on a customer in respect of the provision by

him or her to the customer of a plastic bag, other than a plastic bag
. * excepted under article 5.

7. Where a charge under article 6 is imposed the charge shall be

g\ itemised on any invoice, receipt or docket issued to the customer.
zExclus %mployees.

8. References in these Regulations to a person who supplies plastic
b

ags do not include references to a person who supplies plastic
@his or her capacity as an employee of another person but
n

references to a person whose employee supplies plastic
bags@is or her capacity as such employee.

( 9 The l\lnnlster hereby specifies that the Revenue
Commi ers shall be the collection authority to whom
@ e levy shall be payable.
& (2 &ccountg‘ erson shall pay the levy to the Revenue
@ issione ccordance with article 10.
93) TheMinister her ronfers powers on the Revenue
Commissioners to autherise officers of the Revenue
C’ Commiégs fort oses of article 17.
*

™
=N\
\‘f?}
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Returns and payment.

10. (1) An accountable person or any person who has been required
to do so by notice in writing from the Revenue
Commissioners, shall, not later than the 19th day of the
month following the end of an accounting period furnish to
the Revenue Commissioners a full and true return in such
form as may be specified by the Revenue Commissioners of
the amount of the levy which became payable by him or her
during the accounting period and he or she shall authorise
the Revenue Commissioners to debit the amount payable, if
any, from the account of that person in a financial institution
indicated by that person on the return form.

(2) Notwithstanding the provisions of sub-article (1), the
Revenue Commissioners may, from time to time, by notice
in writing, authorise an accountable person to furnish to
them within 19 days of the end of a period longer than an
aecounting period but not exceeding a year (hereinafter
veferred to as the specified period), a full and true return in
stch form as may be specified by the Revenue
Commissioners of the amount of the levy which became
payable by him or her during the specified period and he or
she shalkauthorise the Revenue Commissioners to debit the
amount payable, if any, from the account of that person in a
financial institution indicated by that person on the return
fornm

(3) The Revenue Commigsioners may, by notice in writing,
authorise two or motesdccountable persons who are closely
bound by financial, economic or organisational links to
submit onesfeturn in respect.of the levy due by all such
persons.

(4) Amauthorisationsunder sub-article (2) or (3) may be issued
by the Revenue CommissionerssSubject to such conditions
as they€onsider proper tosensure‘that there is no loss of levy
and that the aecountabl€ persons will meet their obligations
under the Regulations and*Such authorisations shall, in each
case, take effect on the date speeified in the notice of
authorisation.

(5) The Revenue Commissioners may, by notice in writing to
the accountable person ot persons concerned, terminate an
authorisation issued in‘ace@rdance with.sub-article (2) or (3)
and the said termination shall take effect'tfrom the date
specified in the notice of tetmination.
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Records

11. (1) An accountable person shall keep in a permanent from a full
and true record of-

(a) the number of plastic bags, other than those excepted
from the definition of plastic bag by reason of article 5,
in stock before the commencement of business on the
4th day of March, 2002,

(b) the number of plastic bags excepted from the definition
of plastic bag by reason of paragraphs (a), (b), (c) and
(d) of article 5, in stock before the commencement of
business on the 4th day of March, 2002,

(c) the number of plastic bags, other than those excepted
from the definition of plastic bag by reason of article 5,
purchased or acquired by him or her in each accounting
period,

(d)_ the number of plastic bags excepted from the definition
of plastic bag by reason of paragraphs (a), (b), (c) and
(d) of article 5, purchased or acquired by him or her in
each.accounting period,

(e) thenumber of plastic bags, other than those excepted
from therdefinition of plastic bag by reason of article 5,
supplied-byshim or her to customers in each accounting
period.

(2). An accountable persort shall retain the records referred to in
sub-article (L), togeth€t.with all other books and documents
containing pasticulars en*which the records are based, for a
period of not less than siX years.

Estimation in the case of non-payment.

12. (1) If withingthe,time spe€ified,in article 10 a person, being an
accountable'person or aperson who has been required to do
so in writing bysthe Revenue Commissioners, fails to furnish
a return in respéct of any periods then without prejudice to
any other actionsthat may be taken, the Revenue
Commissioners may‘éstimate the amount of levy payable by
that person in respect ofithat periodiand serve notice on that
person of the amount estimated:

Provided that where the Reweénue Commiissioners are
satisfied that the amount so/€stimated is exeessive, they may
amend the amount so estimated'by reducing it'and serve
notice on the person concerned’of the revised-aniount
estimated and such notice shall supersede any ptevious
notice issued under this sub-article.
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(2) Where a notice is served under sub-article (1) on a person,
the following provisions shall apply:

(c)

(d)

(e)

the person may, if he or she claims that he or she is not
an accountable person, by giving notice in writing to
the Revenue Commissioners within the period of
fourteen days from date of service of the notice, require
the claim to be referred for decision of the Appeal
Commissioners and their decision shall be final and
conclusive,

on the expiration of the said period, if no such claim is
required to be referred, or, if such is required to be so
referred, on final determination against the claim, the
estimated levy shall be recoverable in the like manner
and by the like proceedings as if the amount specified
in the notice were the amount of levy which the person
was liable to pay for the period referred to in the notice,

if, at any time after the service of the notice the person
makes the return required under article 10 and, pays the
levy due, if any, together with any costs which may
have been incurred in connection with the default, the
notice shall stand discharged and any excess of levy
which may have been paid shall be repaid.

(3)4A notice givenby the Revenue Commissioners under sub-
article (1) may extend to two or more consecutive
acceuinting periods;

Estimation in the case of underpayment:

137(1) Where the’Revenue Commissioners have reason to believe
that the total. amount ofilevy payable by an accountable
person in relation to any petied, consisting of one
accoeunting periodsor of two_of more consecutive accounting
petiods, was greaterthan the total amount of levy (if any)
paid byshim or hetiin relation tosthat period, then, without
prejudice te,any oth€r actien which may be taken, they may
make an ‘estimate in oné sum of the total amount of levy
which in theigepinion should have been paid in respect of
the accounting period or periods comprised in such period
and may serve ajnotice on the pesson specifying-

(a)
(b)

(©)

the total amount.of levy so estimated,

the total amount'eflevy (if any)paid by the person in
relation to the said peried, and

the balance of levy remaining unpaids
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(2) Where notice is served on an accountable person under sub-
article (1), the following provisions shall apply:

(a)

(b)

the person may, if he or she claims that the total amount
of levy or the balance of levy remaining unpaid is
excessive, on giving notice in writing to the Revenue
Commissioners within the period of twenty-one days
from the date of the service of the notice, appeal to the
Appeal Commissioners,

on the expiration of the said period, if no notice of
appeal is received or, if notice of appeal is received, on
determination of the appeal by agreement or otherwise,
the balance of levy remaining unpaid as specified in the
notice or the amended balance of levy as determined in
relation to the appeal shall become due and payable as if
the levy were levy which the person was liable to pay for
the accounting period during which the period of
fourteen days from the date of the service of the notice
under sub-article (1) expired or the appeal was
determined by agreement or otherwise, whichever period
1s the later.

Proof of noticé in'relation to estimation.

Recovery

14. Forthe purposes.ofarticles 12 and 13, where any officer of the

Reventie,Commissioners nominated by them for the purposes of
article"12,0r 13, or any.other officer of the Revenue
Commissiefiers acting with the knowledge of the nominated
officer causesyfor the purposes of article 12 or 13, to be issued,

manually or by any electroni€;jphotographic or other process, and
t0 be served, a notice bearing thé,name of the nominated officer,
the estimate to whichsthe notice relates shall be deemed to have
been made,by the nominated officer.

15. (1) Without'prejudice to afty other mode of recovery, the

provisions.of any enactment relating to the recovery of
income tax and,the provisions of any rule of court so relating
shall apply to the'recovery of any levy payable as they apply
in relation to the gécovery of iicome tax.

(2) In particular and without prejudicetosthe generally of sub-

article (1), that sub-arti¢le applies the provisions of sections
962, 963, 964(1), 966 and 1002 of the'Taxes Consolidation
Act, 1997.

(3) In proceedings instituted for the' tecovery of any amount of

levy-
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(a)

a certificate signed by an officer of the Revenue
Commissioners which certifies that a stated amount of
levy is due and payable by the defendant shall be
evidence, until the contrary is proved, that that amount is
so due and payable, and

a certificate certifying as aforesaid and purporting to be
signed by an officer of the Revenue Commissioners may
be tendered in evidence without proof and shall be
deemed, until the contrary is proved, to have been signed
by an officer of the Revenue Commissioners.

(4) Subject to this article, the rules of the court concerned for the
time being applicable to civil proceedings shall apply to
proceedings by virtue of this article.

Appeals

16. The provisions of the Taxes Consolidation Act, 1997 relating to-

(@)

(b)

(©

(d)

(e)
()

(9)

(h)

(1)

(4)

(k)

(1

the appointment of times and places for the hearing of
appeals;

thergiving of notice to each person who has given notice
of appeal of the time and place appointed for the hearing
ofthis.er her appeal;

the determination of an appeal by agreement between the
appellang@nd an officer appointed by the Revenue
Commissioneéts in that behalf;

thesdetermination of an appeal by the appellant giving
netice of his intention not to proceed with the appeal;

the refusal of an application for an appeal hearing;

the heafing and the determination of an appeal by the
Appeal €ommissionersineluding the hearing and
determinatién of an appeal by one Appeal
Comunissioner;

the publication ofiseports of determinations of the
Appeal Commissioners;

the determimation of anfappeal through the failure of a
person who has,given notice of an appeal to attend
before the Appeal,Commissioners at the time and place
appointed;

the refusal of an application for the'adjournment of any
proceedings in relation to an appeal ‘and the dismissing
of an appeal by the AppéaliCommissioners;

the extension of the time for giving notic€ of appeal and
the readmission of appeals by, the Appeal
Commissioners;

the rehearing of an appeal by a judge of the CirCtut Court
and the statement of a case for the opinion of the High
Court on a point of law;

the payment of the levy in accordance with the



Appendix 3

Powers of officers.

Obstruction

determination of the Appeal Commissioners
notwithstanding that a case for the opinion of the High
Court on a point of law has been required to be stated or
is pending;
(m) the payment of levy which is agreed not to be in dispute
in relation to an appeal; and
(n) the procedures for appeal,
shall, subject to any necessary modifications, apply to an
estimate under articles 12 or 13 of these regulations as if the
estimate or appeal were an appeal against an assessment to
income tax.

17. (1) In this article, "authorised officer" means an officer of the

2

3)

4)

Revenue Commissioners authorised by them in writing to
exercise the powers conferred by this article.

An accountable person or any person employed by the
accountable person shall on request by an authorised officer
produce all records, books and documents required to be
retained under article 11 and furnish the authorised officer
with“all'reasonable assistance, including the provision of
informatien and explanations in relation to the acquisition,
supply, dispesal and stocks held of plastic bags as may be
required by the authorised officer.

An authorisedotficer may, at all reasonable times, enter
premises in whichplastic bags in respect of which the levy is
or was Chargeable’aréreasonably believed by the officer to be
kept andsmay inspect and carry out such search and
investigation as such officer may consider to be proper and
take particulars of -

(a)* .many such plastic bags there found, or

(b) 1 any recordssbooks or other'documents there found and
reasonably belicved by the'officer to relate to the
acquisition and'the€ supply of such plastic bags or, in the
case ¢fisuch information in a non-legible form (including
such infermation in a e@mputer), require the person in
charge ofisuch premises'td produce it to the officer in a
permanent legible form.

An authorised officerfmay remove and retain all records,
books and documents‘tequired to besetained under article 11
for such period as may begs€asonable fortheir further
examination or for the purposes' of any preceedings in relation
to the levy.

18. A person shall not resist, obstruct or impede an officer ofithe
Revenue Commissioners in the exercise of a power confétred on
that officer by article 17.

Application of Section 14 of the Act — avoidance of doubt.
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19. For the avoidance of doubt, it is hereby declared that the
provisions of section 14 of the Act shall apply in relation to these
Regulations.

Information to be provided by distributors etc.

Nomination of officers.

&)

20. (1) In this article "authorised officer" means an officer of the

Revenue Commissioners authorised by them in writing to
exercise the powers conferred by this article.

(2) A person who supplies plastic bags to a person who carries

on the business of selling goods or products at any shop,
supermarket, service station or other sales outlet and who
has been required to do so by notice in writing from an
authorised officer, shall, not later than one month after the
receipt of such notice, advise the authorised officer in
writing of -

(a) the number of plastic bags not greater in dimension than
225mm in width (exclusive of any gussets) by 345mm
in depth (inclusive of any gussets) by 450mm in length
(inclusive of any handles), and

(b)the'number of plastic bags (other than those of the type
referred to in paragraph (a) above or in paragraph (e)
of asticle 5)

supplied by*him or her, during the accounting period or
periods specified in the notice, to each accountable person
speeified in themotice and shall, on request by an authorised
officer, producerto the authorised officer all records, books
and doeuments retaingd by him or her in relation to such
supplies.

21. The Re¥ienue Comimissioners may'neminate any officer of the
Revenu€"*Commissioners to performsany acts and discharge any
functions authorised bythese Regulations to be performed or
dischargediby the Revenue'Commissioners.

Given under the Offieial Seal of the Minister for the Environment
and Local Government this 19" day of December 2001.

NOEL DEMPSEY
Minister for the Environmient and LocaliGevernment.

EXPLANATORY NOTE.
(This note is not part of the instrument and'dees not pugport to be a legal

interpretation.)

These Regulations provide for the impositionsef an environmental levy on
plastic bags and provide for the arrangements forthe collection of the levy
and specify the times at which the levy shall be paid.

These Regulations were notified to the European Commission in‘draft form
in accordance with EU Council Directive 98/34/EC.



Appendix 4

Appendix 4 Relevant Statements of Practice and Operational
Instructions

Statement of Practice 1/94 (Revised February 2000) ........c.cccceeevierieniienienieeiieereenen. 140

%
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* ‘Ses next page for a list of other relevant documents (to which a link is provided).
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Relevant Statements of Practice and Operational Instructions

Document Title

Navigational Route

%
\
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Statement of Practice Revenue Statement of Practice 1/94 Revenue.ie
Powers (SP-GEN/1/94 Revised February/2006) L
Publications
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SP-GEN/1/94 Revised Feb 2006

“Statement of Practice”

- 1994 or 2006
New for Recording and Part 38.04.09
Reporti&e Use of Powers
uthorisati Part 38.04.12
lacement dard
ity Card wi&nbination
dentity Card]

Europe: onvention man | Pa 13
Right 2003
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Revenue Povﬁ -GEN/ 1‘9 Publications
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Revenue Information @— Pa .04.04 .
Guidance Notes and Inst@ms
for Authorised Revenue C 'y |!
Revenue Internal Review % @ Revenue.ie
Procedures atement o SP GEN/2/ Publications
Audit and Use of Powers ﬁ:d Jan 20 { G “Statement of Practice”
A / | 1999
Customs and Excise Enforcement a & -
Procedures Manual o
Audit Guidelines for Various LY
Taxes Duties 9
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Common Registration System [CRS]

Recording the use of Powers via
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Appendix 5
5/86 (PC 158)

(01) 779601 Roinn na Seirbhise Poibil, Sraid Chill Dara
Ath Cliath 2

Telex 4806 DPS

Tagairt Department of the Public Service, Kildare Street,
Dublin 2

Reference E109/77/83

21 April 1986
Circular 5/86: Assaults on Staff

ArDhuine Uasail

I am directed by the Minister for the Public Service to state that he has accepted an agreed
recommendation made by the General Council under the scheme of conciliation and
arbitration for the civil service, regarding the procedures to apply where staff are assaulted
in the course of (or in connection with) carrying out their official duties (Report 1047).

2. While Departments will, of course, continue to take appropriate measures to
prevent, as far as possible, staff being assaulted in the course of their duties, it has
been deeided to issueiSeme general instructions on the procedures to be followed
when such assaults dooceur. It has been agreed, in particular, to introduce a
standard reportform for'eases of alleged assault. A copy of this report form is
attached at Appendix A.

3. Officers should be advised that the onus is on them as individuals to report cases of
alleged assault to'the ‘Gardai and/oxtheir employing Department as appropriate.
Officets 'should be facilitated in this'regard by the grant of time off where
necessary! The importange of furnishing such reports as soon after the event as
possible should also be brought to theirnotice. Departments themselves may, of
course, report sueh cases to the Gardai where they consider it appropriate, e.g.
where the individual concerned'is unable, for'some reason, to do so.

4. It is important that the approach adopted by Departments in dealing with cases of
reported assaults be:as helpful andasgpositive asipossible. Officers assaulted while
acting bona fide in the execution of their duties are.entitled to expect their
Department not only to advise them fully.of any benéfits to which they might be
entitled (e.g. sick leave and seecoupment ofimedical expenses), but also to adopt a
supportive attitude in any legal action of a'csiminal nature which they decide to
pursue.

5. Departments should, in additionjregularly review and if n€cessary improve their
existing preventive measures in thegdight of any.€ases of assault reported to them.

6. For ease of reference, a summary of therbenefits available to civil servants who are
assaulted in the course of their duties is:attached at Appendix B. A short note on
the legal position in relation to assaults igfalso attached at Appendix C.

7. Some of the provisions referred to in AppendixiB to this'ciseular may also be
applied in situations where officers are not on duty at the timie of an assault, where
it is claimed that the assault arose as a direct result of the naturé'of the officer’s
employment. Details of any such cases should befsubmitted tothe Department of
the Public Service.

8. Any enquiries from Departments about this circular should be mades#o Room 3.22,
Department of the Public Service, South Frederick StreetsDublin 2 (Telephone
779601, Ext. 444). Personal enquiries should be made to the PersonneldUsit of the
employing Department.

9. Please bring this circular to the attention of all officers in your Department.

Mise le meas
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WILLIAM P. SMITH
Deputy Secretary

% .
oﬁ A;)l Departments, etc.
0.



Appendix 5
APPENDIX A TO CIRCULAR 5/86 (PC 158)

REPORT FORM
ASSAULT ON STAFF MEMBER WHILE ON OFFICIAL DUTIES
This report form should be completed and submitted as soon as possible after the alleged
assault.
Department/Office/Service

1.

Employee’s Name Grade

Home Address Branch
Phone No.

Phone No.

2.

Name of alleged Name of

3

Please give details of the incident (including details of personal injuries received
and damage to official or personal property, if any)
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4.
Are you making a claim for compensation
If “Yes” give details

Have you taken, or do you propose to take,
legal action
If “Yes” state action

YES NO

YES INO

5

The above replies are correct to the best of my knowledge and belief

Signed:

Date:
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Appendix B to Circular 5/86 (PC 158)

Summary of provisions governing occupational injuries suffered by civil servants

General

1. The purpose of this summary is to outline in broad terms the existing provisions
in regard to injuries or other damages suffered as a result of assaults on staff in the
course of their official duties (such injuries would normally be classed as occupational
injuries). The summary is intended to act only as a general guide to these provisions,
most of which are set out in detail in a number of DPS circulars. Copies of the
relevant circulars may be obtained on request from the Personnel Unit of the
employing Department.

Injury, Warrant

2. The'benefits payable to civil servants or their dependants under the Injury
Warrant 1946 (as amended by the Injury Warrant 1978) may be summarised as
follows:
Persons‘injured in the actual discharge of their duties and not by their own
default byransinjury spe€ifically attributable to the nature of their duties who have to
retire may bespaid an anntial'amount ranging from one-eight of salary (or of the
difference between salary and superannuation award, if the latter is payable) if they are
slightly impairedwup to a half iffotally impaired.
In the ease of persons who die within 7 years of their injuries and as a direct
result thereof, annuald@llowances (im‘addition to the death gratuity) of the following
proportionsref salary and emoluments,at the date of injury may be paid to the

following:

Relations Proportion of salary
and emoluments

The widow 50%

Each child, where the deceased leaves a widow togwhom an award is granted 13 1/3%

For one child, where the deceaged does not leave;a widow to whomyan*award is granted 26 2/3%

For two or more children where thesdeceased doesnotileave a widow teswhom an award ~ 40%

is granted

The dependant mother, where the deceased leaves a widow, put no children 55/9%
The dependant mother, where the deceased leaves a child or ¢hildren but no widow: 11 1/9%
The dependant mother, where the deceased leaves neither a widow noer any children 33 1/3%

The aggregate of children’s allowances maygnot exceed 40% of salary and emoluments.
Any contributions already paid under the civil service Spouses’. and Children’s Pension
Scheme are refunded (as the pension under that seheme is nogipayable).

3. The Injury Warrant 1974 (as amended by the Injury,Warrant1975) applies only
to persons who are injured (in the discharge of their duties) while travelling by air or
injured by an injury directly attributable to war, civil gommotion omthe like. A special
gratuity of up to £20,000 or three and one half times the amount of'the"annual salary
and emoluments, whichever is the greater, is payable where persons die.as a result of
the injury or lose a limb or an eye or suffer total disableméntendering them unable to
follow their employment. Where a person suffers temporarysdisablement asspecial
allowance in respect of loss of earnings may be paid for 104 weeks. The specral
allowance together with sick pay (including Social Welfare benefits) must not ex¢eed
5/6 of the person’s weekly pay and emoluments at the date of the injury. Any pérson
to whom the Warrant supplies may get vouched expenditure up to a total of £1,0004n
respect of medical surgical or hospital expenses etc. Any award under this Warrant s
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in addition to that under the 1946 Warrant or to any award under the Superannuation
Acts.

4. Circular 20/46 and Circular Letters 3/74, 8/75 and 10/78 should be consulted for
further details.

Sick Leave

5. Officers who are unfit for work as a result of having been assaulted in the course

of their official duties are, of course, covered by the normal sick leave arrangements
outlined in Circular 25/78. Moreover, in accordance with the terms of Circular 1/82,
periods of sick leave due to occupational injury will not normally be combined with
periods of “ordinary” sick leave provided the officer concerned has not been negligent.
In assessing officers’ sick absence records for the purposes of promotion certain
categories of absences need not be reckoned against the prescribed limits (paragraph
3.400f Circular 34/76 refers).

Occupational Injuries Act, 1966

6.

Civil Seryants who pay the full Class A rate of PRSI contribution are fully covered
by the Social Welfare (Occupational Injuries) Act, 1966 and are entitled to various
benefits under this Acte"Established officers (who pay the Class B rate of PRSI
contribution)sare only partially covered by the 1966 Act but the reduced benefits
payable are supplemented as necessary by the employing Departments to ensure that
the@ggregate payments are no Iess than such officers would receive if fully covered.
Circular25/75 should be consulted for further details.

Medical Care

7.

Claims 1n zespect of the cost of medi€al care incurred as a result of an

occupational ifijury should be made direet to the Department of Social Welfare in the
case of officess' who are fully eovered bythe Occupational Injuries Act, 1966 (see
paragraph 6 of Circular 25/75)# Establisheds6fficers should submit such claims to their
employing Department (see pasagraph 14 ofiCitcular 25/75).

Loss or damage to property

8.

Civil Servants are not liable for anyloss or damage'to unofficial property as a

result of being assaulted in"the course of'their official duties provided, of course, that
there is no question of negligence on the"part of the officer concerned.

While the State accepts no liability for peérsonal propéety lost or damaged in the
course of employment, ex gratia payments may be made in*€ertain circumstances.
Details of any such cases should, therefore, befreported to the.Rersonnel Unit as soon
after the event as possible.

Scheme of compensation for Personal Injuries Criminally Inflicted
10. While this scheme is not particular to theicvil service, officers may wish to note

that it provides for the payment, subject to certain conditions, of ex gratia
compensation in respect of personal injury Where the injury.s'directly attributable to a
crime of violence or to circumstances arising from the action/of the victim in assisting
or attempting to assist the prevention of crime or the saving of human life. Full details
of the scheme may be obtained from the Criminal Ifjuries,Compensation Tribunal, 26
Pembroke St. Upper, Dublin 2, but two important points to note are
(a) Applications should be made as soon as possible'and normallysfiot later than
3 months after the event giving rise to the injury.
(b) To qualify for compensation it normally has to be shown that the/offence
giving rise to injury has been the subject of criminal proceedings @rthat it
was reported to the Gardai without delay.

Conclusion
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11. In order to ensure that claims in respect of any of the above are dealt with
promptly it is in officers’ own interests to give notice and full details of any
occupational injury to their Personnel Units as soon as possible.
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Appendix C to Circular 5/86 (PC 158)
Notes on the legal position in relation to assault

Important:

It must be stressed that the purpose of these notes is to outline in broad terms and in a
highly simplified form the legal position in relation to assault. These notes have no legal
standing whatsoever and the onus is on officers themselves to seek the necessary
professional advice.

Definition of Assault

1.

The word assault is commonly used to signify the two offences of assault and
battery. Although not the only difference between these two offences, an important
distinction is that in an assault there is no actual bodily injury, while in a battery the
causing of actual bodily injury or harm is the essential ingredient. Thus, striking at
another person with a stick and missing is an assault whereas if the stick had hit the
other person it would be a battery.

The Civil and Criminal processes

,

Crimessaresoffences against the State; in this they differ from civil wrongs (i.e.

Torts) whichgare eithersSolely or primarily wrong to individuals. The aim of the
criminal progcess is to detetmine whether an offence has been committed and to punish
the offenders 01 to ensure thatjias far as possible, a climate is provided in which their
oftences will not*bé repeated.. Inka civil action one party (the “Plaintiff””) makes a
claim against another party (the“Defendant”); the object of civil proceedings is to
determineithe rights of the parties and to satisfy the claim of the injured party (e.g. by
way of damages or aninjunction). Sinee crimes are offences against the State, the
State takes'theinitiative ifi prosecutingg€timinals. The State has no function in civil
cases howeverbeyond ensuring that, so*fat’as is possible, justice is done between the
parties and the taking of a ctvilfaction is theréfore a matter for the individual
concerned.

Assault - a Crime anda “Tort”

3.

The same set of facts ¢angin law cefistitute bothd@setime and a civil wrong. Both
assault and battery are misdemeanourssat common/law (i.e. the body of “case” law
which has evolved over time, as opposedtorstatutorydaw,) and are also statutory
offences under the Offences Aigainst the.Person Act, 186 L.ahd the Criminal Justice
Act, 1951. In addition, however, assault and battery are'tegarded as a “tort” (i.e. a
civil wrong which entitles a persofi who is injured by its commission to claim damages
for his loss) and may, therefore, giverise to a ciyil'action as well as a criminal
prosecution.

As already indicated (paragraph 2 above) the initiative for taking a civil action

rests with the aggrieved person. A criminal.prosecution; on the other hand is normally
taken by the State on foot of a complaint madetby the aggrieved party although private
persons may initiate a prosecution and in the'edse,of less semous (summary) offences
may conduct it as well to a conclusion.
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Revenue Customer Service Charter

Revenue collects taxes and duties which fund the provision of public services for the
benefit of all citizens.

Revenue protects society through its Customs Service working on frontier control.

The effective and fair administration of tax and customs law requires Revenue and
citizens to recognise certain basic rights and responsibilities.

This Custemer Charter sets out mutual expectations in this context.
Consistency, Equity and Confidentiality

= Revenue ayill administer, the law fairly, reasonably and consistently and will
seek to'eollect no mowe than the correct amount of tax or duty.

» Revenue will.treat the information you give us in confidence and ensure that it
will not be used or disclosediexcept as provided for by law.

Courtesy and Consideration

You can expect
= to be treated courteously, with congideration and in a non- discriminatory
way in yourdealings withiRevenue.

We expect you
= to treat Revenue officials with.courtesy and to give them all reasonable
cooperation.

Information and Assistance

You can expect
= to be given the necessary infommation ands#all reasonable assistance to
enable you to clearly understahd and mect*your tax and customs
obligations and to claim your entitlements and credits.

We expect you
= to provide true and correct informationsinsall your €ontacts with Revenue
and to advise Revenue in a timely manmer of dev€lopments (such as
change of address, commencement or ‘eessation of ‘business) that are
relevant to your tax and customs affairs.

Presumption of Honesty

You can expect
= to be treated as honest in your dealings with Revenue unless there isfelear
reason to believe otherwise and subject to Revenue’s responsibility” for
ensuring compliance with tax and customs law.

We expect you
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= to deal in an honest way with Revenue by returning the tax and duty which
you are due to pay and seeking only those entitlements and credits to

¢ which you are due.

O a Compliance Costs
@{‘)u can expect

= that Revenue will administer the tax and duty regimes in a way that will
)i minimise, as far as possible, compliance costs.

We you

d\to maintain proper records and accounts and to ensure that your Returns

z %Declaratlons are completed fully, accurately and in a timely manner.

laints,
There mpre comp and appeal procedures open to all customers of
Revenu we en e yo 1 of these if you are in any way dissatisfied
with the you re from us

You can exped" Q
= That'y make%:l pla C-Kevenue will deal with it promptly,

impartially and in ¢

= That ava s own plaints procedures will never
prejudice y hts to r sues Ombudsman or lodge, within
the statutory time hmlts, al appealfto the Office of the Appeal
Commissioners @st an as t rais evenue or against certain
determinations ma@' Revenu ials.

Full details, including contact poti are ccﬁned in lﬁ%ﬁ& CS4 which is also
available in any Revenue public and fr ur Fo éd Leaflets LoCall

number 1890 30 67 06. \ O o
o 0. “
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Revenue Code of Ethics
Revenue Code of Ethics Key Principles

Under the terms of the Revenue Code of Ethics, as Revenue officials, we must:

Act with integrity and honesty, and within the law, at all times and in all business

dealings;

Ensure that there is no conflict of interest between our duties in Revenue and any

external interest;

When_ acting in the course of Revenue employment, comply with all applicable

Revenue laws, policies and procedures and with conditions of employment;

Treat ‘alli"eur customers and colleagues with professionalism, courtesy and

impartiality, bearing in mind.our Customer and Workplace Charters;

Use established internal channels to deal with any grievances or concerns;

Mainfain appropriate confidéntiality and act with discretion with regard to

Reventigymatters;

Ensure that all Revenue resourcesfand facilities are used in an appropriate manner;

AND

Under the terms“ofithe Revenue Code ‘of Ethics, as Revenue officials, we must

not:

Without authorisation, disclose”details of gonfidential matters to third parties

including the mediaj
Accept any money, signifieant gift or significant hospitality;

Behave in any manner whieh'may bring Revenue into disrepute;

Make public comment on any matter of current political inferest, unless authorised

to do so;

Make improper use of: (a) inside informationg(b) our dutiés,status, power or
authority, in order to gain, or seek to gaifi, a benefit“or advantage for ourselves or

for any other person;

Falsify or destroy documents to conéeals any mistakes or cover up any

wrongdoing.
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Introduction

As Revenue officials we enjoy a high reputation for honesty, integrity and
maintaining the highest possible standards of professional conduct. In order to
maintain taxpayer confidence, and in turn, increase compliance Revenue staff must
not only be both open and impartial in all their dealings but must be seen to be so.

This Code of Ethics is for the guidance of staff and managers and as with all such
codes'it is not intended to be exhaustive. It addresses, in a common-sense way,
situations that we may encounter in the course of our work. In case of doubt about any
issue thedppropriate manager should be consulted.

1t is envisaged that this Code will complement the Civil Service Code of Standards
and Behaviqur (currently being developed), the Ethics in Public Office Acts, the
Prevention ofiCorruption Acts, the Official Secrets Act and relevant Finance and
Revenue Circularslt is the reSponsibility of all staff to ensure that they are familiar
with all relevant legislation and circulars that apply to their positions and to abide by
the prificiples and ptovisions contained in them and in this document. Managers
should befaware of theirgesponsibilities,in this regard. This Code will be issued to all
staff and included in the Jnduction traming and Management training processes.

It was considerediiseful thatssome material'@n Anti Fraud should be available and this
has been included m"Appendix/2. The Chartef'on Ethics in Public Procurement
produced by the Fomim.on Publi¢'PrecurementiiniIreland has been included in
Appendix 3 for information. A list of some of themain circulars on related issues has
also been included in Appendix 4.

It is acknowledged that Revenue officialsy'while also aCtifig as union officials, or who
are branch representatives or spokespersonsgmaysfrom time to time, make
representations on behalf of their union in relation to official matters. On occasion
they make public comment on matters of currentpublic interest, . These issues may
arise in their role under the Civil Service Conciliation and Arbitgation Scheme (e.g. in
deputations to Government Departmentsyat Union conferences or othier forums).
These representations and comments, subjeet to the nosmal legal and‘other
constraints, are generally allowable under thisCode. However it must be emphasised
that this applies only when officers are acting ifi their union eapacity as distinct from
their positions as Revenue officials, and where their union rolé s clearly understood
from the context.
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1. Impartiality and Fairness

Acting with impartiality means acting objectively with justice and fairness always in
mind.

Revenue officials generally deal with members of the public with the utmost courtesy
and impartiality and are well aware of their obligations in this regard. The high
standards of Revenue in this matter should be scrupulously maintained. (In this
context it should be noted that Revenue’s existing Taxpayers Charter of Rights is to
be revised and a New Customer Charter published in line with the action plans under
“Sustaining Progress”.)

Each officershould continually bear in mind the obligations to act with due courtesy
and considegatien in all his/her official contacts whether at meetings, personal
ntetviews, written, email, telephone or otherwise and to avoid any suggestions of
prejudice. Impartiality, fairnessand freedom from prejudice in official contacts are
fuidamental ingredients of the Tntégrity expected of Revenue officials.

Officials must ensure that'their work is'guided by our commitment to fairness in all
business dealings. Officials must accept the need to value all customers and treat all
customers equitably. With this,in mind, all*efficials must ensure that they do not
discriminate unlawfully agaimst any individual, colleague or client. We should
familiarise ourselves'with Equality legislation"and guidelines that prohibit
discrimination and harassment.

2. Conflict of Interest

Revenue officials must not involve themselyes in any ¢as€, personal, family or
otherwise, which does not fall to'be dealt with bysthem in the normal course of their
duties or responsibilities. This includes processing or otherwise,dealing with records
of such cases. The official must not§eek to direct or influence'a subordinate or
colleague to deal with such cases in any manner outside of normalprocedures.

If, in the course of official duties, a Revenue official isactually assighed, or comes
across, a case in which they (or a relative of fiiend) have apersonal or business
interest the nature and extent of the interest muSt immediat€ly be disclosed to their
manager. They must not deal with that case unless; in exceptional circumstances, their
manager directs him/her to deal with it. This appliesite staff engaged in policy-type
work as well as the more operational work.

While acknowledging that a member of staff may engage inshother occupation, we,
as Revenue officials, must not engage in any outside activity/(ineluding amy,business
activity) which conflicts in any way with official duties, impaitssperformance or
compromises our integrity as Revenue officials. For example, ne'Revenue offigial
should act as an agent, advisor, etc. in relation to Revenue mattefs. Any official
considering engaging in, or getting involved in, any outside business or employment
must inform his or her manager.

Within this context, Revenue officials are required to keep their financial affairs in
order. This includes the obligation to keep tax affairs in order. This obligation extends
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to the affairs of any outside occupation or business activity including the affairs of
any company (including any workrelated entity) of which an official might be a
principal, such as a director or secretary. If a company, social club or other
organisation with which they are associated, has difficulties meeting its debts,
including its tax liabilities, the official should inform their manager.

Revenue officials must never seek to use confidential knowledge acquired in the
performance, or as a result of, their official duties to benefit themselves, or others
whighywhom they have personal, family or other ties. An officer who, in the course of
his ogdier official duties, comes into contact with any matter affecting any commercial
undertakirig in which he or she has an interest, must immediately disclose the nature
and extent'of that interest to their manager.

AlRevenue offigial is not permitted to make representations on behalf of an outside
association or‘organisation, either as an individual or as a member of a delegation, in
relation to specific.tax or customs matters where they have knowledge or information
acquired.in the course,of their work. In any case of doubt the staff member should
consult his/her manager: This does net affect trade union officials’ activities under the
Conciliationtand Arbitfation,Scheme for the Civil Service.

Disclosure of €onflicts of Interests

If there is any doubt'@bout whether a conflictiofiinterest exists, the official must
consult his/her manager,

Ethics in Public Office Acts

Officials who occupy positions which aresdesignated positions’ for the purposes of
the Ethics in Public Office Acts 995 and 2001 have certam statutory obligations in
relation to disclosure of interéstsson an annualbasis and onganvad hoc basis.
(Generally, ‘designated positions’ ase'all positiens‘at Principal leyel and above and
some less senior positions having responsibility in f€lation to contracts for the
purchases of goods and services and/ot approving payments for geods and services).
It should be noted that the Civil Service €ode of Standards and Behawiour (which
applies to all civil servants) has more stringenticonditions in felation to the acceptance
of gifts and hospitality than the Ethics in Publie'Office Acts: Managers must notify an
officer on taking up duty in a designated position,of the obligatiens attaching to that
position.

3. Gifts and Hospitality

Because of the kind of the work Revenue staff do and in pasticular, the cefitinuous
interaction with taxpayers, officials need to be particularly cateful in relation'to the
acceptance of hospitality, gifts, discounts or favours of any kindsas,this may leave
them open to the perception that they are inducements which cottlld;put them uader an
obligation. An overriding principle is that to solicit or request any such gift, favout.or
hospitality is absolutely prohibited. The Civil Service Code of Standards and
Behaviour gives general guidelines as to regulations concerning gifts and hospitality.
Some examples given in this code are:
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= “Cash or cash vouchers may not be accepted regardless of
the amount.

» Subject to any rules which the Head of the
Department/Office may determine, an officer may accept
or retain gifts of modest value (e.g. diaries, pens, etc). Any
gift of more significant value should be refused or, if such
refusal would cause offence, should be handed over by the
civil servant concerned to his/her Department/Office.

» Particular care should be taken in relation to gifts from
donors who stand to derive a personal or commercial
benefit from the relationship with the Department/Office
concerned.”

Thewappropriate reaction to an offer of a gift or hospitality will depend very much on
the context in which it is offered. Minor hospitality may be accepted when placed in a
context where no inference or pereeption of favourable treatment may be drawn. Care
should'be’taken that'the*acceptan¢e of such hospitality by Revenue staff will not
influenceithém, or be séen to influence'them, when discharging their official
functions.

On occasion staffiin Revenue'may receivejfan unsolicited low-value gift or small
amount of cash froma customef as a gesture of'appreciation for some task they have
carried out. It is appreciated that it might be a'soutce of embarrassment to the
customer should it be'returned. Howeéver all such.fistances should be reported to the
District Manager/Head of Beanch who'will decideswhat action to take.

The mere transmission of a gift.er packetdby receptionstaff to, or on behalf of another
individual, is not regarded as “a€ceptance ofa gift” by reception staff in the context of
this Code.

To solicit or request any gift or hospitality is expressly. forbidden®

The following situations are examples ofiwhere the aceéptance of gifts/hospitality are
expressly forbidden:
= Officers who are involved infprocurement/tendering may
not accept any gifts/hospitality’in the cantext of those
processes.

» Officers who are involved in challénging members of the
public e.g. Customs and Excise operations, taX anti-
evasion work, should not accept giftsfhespitality under any
circumstances.

» Staff visiting a taxpayer premises, should*be_particularly
aware never to accept significant hospitality/gifts/etc
While the acceptance of light refreshments €.g. tea/coffee,
biscuits, use of the staff canteen, etc. will not usually
cause difficulty, this will depend very much on the context!
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If an officer has any doubts, he/she should consult his/her
manager.

» The acceptance of hospitality such as weekends away/ free
or cheap flights is not permitted.

In any case of doubt or uncertainty in relation to any of the above, the manager should
be consulted.

4. Integrity and Honesty

Integrity ean be broadly defined as adherence to moral principles. It relates to
supporting the values of being honest and upright. Within the context of this
decument,this.means that Revenue officials should bear these principles in mind
when carrying‘out their official duties and should apply these principles consistently.

Abuse of knowledge.or Influence

Any knowledge of proeedures, praetiges, policies, activities or systems gained in the
course of offieial duties; such as information on verification procedures and audit risk
rating, Tax or Customs poliey issues ot indeed Personnel and Human Resources
issues must not be.used to seck’an advantagesfor the official or for others. Such
knowledge may ‘enlysbe used within the normal,course of an officer’s assigned duties
and must not be made’known outside the offieial’s normal areas of work.

Likewise, when an offficér leaves Revenue on retirement, resignation or career break
they must not seek any similar or otherwise inappropriate advantage from such
information gained in the gourse of their'work whenlin Revenue.

Revenue staff must not use théir official peSition to gaifi any private advantage. For
example, any identity or othefRevenue card i8§ued mustingt be used for any purpose
other than the specific one for'which it was issued. As Revenue officials we must
never use our official position in connection withsany personal conflict (for example,
a dispute with a neighbour). Our offi¢ial position miist not be uSedsto gain sponsorship
or support or any other benefit from anysperson or business for any club, association,
or other organisation. See also Section 3 on Gifts and"Hespitality.

5. Discretion

Discretion means demonstrating sound judgemengand prudence, fogexample, caution
in managing one’s activities, being circumspect in conduct and communication, etc.
Bearing this in mind, all Revenue officials must act with appropriate.discretion and
keep secret any fact or information that they acquire whichsis,considered eonfidential.
When Revenue officials exercise discretion (i.e. judgement) in'ithe cours¢ of their
work, it is critical that such discretion is applied fairly and without bias.

Confidentiality

The Official Secrets and the Taxes and Customs Acts etc. continue to apply to the
disclosure of information, other than Revenue’s specific procedures for compliance
with Freedom of Information legislation. Certain Revenue officials are designated to
provide information under Freedom of Information legislation.
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Issues may arise in the course of court cases/enforcement proceedings in relation to
disclosure of taxpayer or other confidential information. Where possible, officers
should consult with their manager in advance.

Revenue officials must not communicate directly with the media. There is a need at
all times for a high standard of behaviour in matters touching on official secrecy. It is
essential that officials should never make unauthorised communications directly or
indizeetly in reference to matters which come to their knowledge in the course of their
official work and should refrain from mentioning such matters to anyone outside their
work area’

Particular care should be taken to safeguard information concerning the private affairs
of members of the public or concerning the commercial affairs of companies or
organisations#Officers are reminded of the Declaration of Confidentiality and
Department of Kinance circuldr15/79 concerning official secrecy and integrity which
théy signed when they, joined Revenue, and must safeguard information they may
come acress in theirweork, in accardance with those declarations and undertakings.

Revenue offietals shoulds#emember that the application of this Declaration, of the
Official SecretsAct and ofithis, Code of Ethics extends beyond the normal working
day. Revenue offiCials who have retired or'areé on career break or special leave should
also be aware of and'adhere to their obligatiofiSsWe must remember not to discuss
any sensitive aspectsof.our work in the public domain, or in social situations where we
may be overheard.

Particular care and discretion should alsowbe exercised with regard to the private
affairs of all Revenue staff.

Grievances

There are well-established procedure§ i Revenuegand the civil service for dealing
with individual concerns and grievances%These include,the processes set out in
Department of Finance Circular 11/2001{(Grievance Pre€edure) anddn such
publications as “A Positive Working Envirgnment —An Anti Harassment, Sexual
Harassment and Bullying Policy for the Civil Service”. For'advice in relation to these
issues, Personnel Branch and the Employee Assistance Servig€in Human Resources
Division are available and line managers also have afitole in relation to these matters.
Staff members may also wish to contact their ownl trade union.
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6. Professionalism

Dress Code

Revenue officials should be dressed in a clean, neat, tidy and appropriate manner and
having regard to the nature of the work being performed. A practical and reasonable
approach should be adopted by all concerned. We should bear in mind when dealing
with the public and indeed with our own colleagues, that we represent Revenue, and
shouldiconvey the professional image of the organisation. Where uniforms are
provided, they should be clean and tidy.

Courtesy

Civility and eourtesy mean treating others with respect, kindness and diligence. A
number of guidelines can be listed: being polite, avoiding all forms of discrimination
or harassment, respecting the'confidentiality/secrecy of personal and tax information,
handling,files diligently, returning calls, being highly attentive in order to avoid errors
that may_ have seriotis,eonsequences.for citizens, striving always to provide the
information requestedfin.complianee with Freedom of Information and other relevant
legislation.

The standards set'Out in the Revenue Taxpayers Charter of Rights (currently being
updated) should thflttence our dealings with thelpublic. In our dealings with members
of the public, we should,always be aware of th¢ above principles of courtesy and
ensure that members of the public are always dealt'with efficiently and in a respectful
manner.

Workplace Charter

Officers should familiarise themSelyes with bethithe Workplace Charter and the
Internal Communications Statement'of Policy-and the principles.embodied in them.
These documents outline how staff can expect to be treated, andhow they, in turn,
should treat their colleagues.

7. Payment for work on behalf of outside bedies

It is not uncommon for Revenue officials to carry out tasks forwhich they receive
payment or other benefit in kind on behalf of bodies ether than the Revenue
Commissioners, as a consequence of their official positions. While gfimany instances,
this practice does not give rise to problems, there are certain eircumstances where
difficulties may arise, such as where the task performed fetfmspart of the official
duties of a civil servant or is performed during normal working hours.

The guidelines laid out in Appendix 1 should provide a framework within which
decisions in this area can be made. Managers should ensure that they understandsthese
standards and that they have been clearly articulated to all staff. There should bea
consistent, appropriate and clear standard applied across Revenue in relation to the
acceptance of payment or other benefit in kind for work carried out on behalf of other
organisations.
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Appendix 1 to Revenue Code of Ethics

Extract from the proposed Civil Service Code of Standards and Behaviour:

Payment for work on behalf of outside bodies:

» Where because of his/her official position, a civil servant is invited to carry out work
on behalf of an outside body, he/she shall notify his/her Personnel Officer in advance
and may not seek or retain payment (other than appropriate travel and subsistence
expenses) or other benefit in kind where the proposed activity is part of the civil
servant duties. Where a payment is made, it should be surrendered to the Personnel
Officef, who will lodge it to the Department’s account. Any benefit in kind should be
returnedto the body in question.
= A Civiliservant may accept a modest payment or benefit in

kindif the task, while work related, is not an integral part of

his official duties«and if it is carried on outside of normal

working hours.

» The,question of whetheér.or not a task in an integral part of a
civil servants official duties may normally be determined by
reference to thesrelevant wark programmes. In case of doubt
the civil.servantishould request his/her manager to determine
if the taskiissan integral part-of-official duties.

= In cases where no payment or 0ther compensation arises a
small token*gift, may be accepted’by a civil servant by way of
recognition.

= Where a civil serwant has anyrdoubts€encerning the
acceptance of payment/compensation fram bodies outside of
the Department/Office, the matter should be referred to a
manager for determination in accordance with the guidelines
outlined above. If a civil.servant is.unhappy with the decision
of a senior officer, they maysappeal‘the matter.to,the
Personnel Officer or the Head of the Department/Office as
appropriate.
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Appendix 2 to Revenue Code of Ethics
Anti Fraud issues

This appendix outlines some of the issues involved in combating fraud and outlines
some guidelines for managers and staff.

Fraud

Fraudaisually involves taking money or services to which an individual is not entitled.
The Edropean Union has defined fraud as being:
“any intemtional act or omission” relating to

- The use or presentation of false, incorrect or incomplete statements or
documents.

- Nown-disclosure of.information in violation of a specific obligation.

5 Misapplication of Community funds for purposes other than those for
which they.were granted which has the effect of misappropriating or
wrongfully.retaining Community funds or the illegal diminution of
Community ‘Qwn resources.”’

At the outset itimust be statedsthat the ineidence of fraud in Revenue has been quite
rare and that Revenue officials have an ex¢ellent reputation in this regard.

Despite our good re€ondyin this ateasto date officers in Revenue still need to be
particularly aware of the sisks of fratd'within theif own section. Because Revenue
constantly deals with a vast@@mount of meney, all 6Lus need to be particularly
vigilant, and ensure that all procedures ‘are carried out correctly. There are certain
actions that all members of staff'can carry out.to combat fraud, both in the public
domain and in our own section# It is importaft tostinderstand that fraud can occur, and
that all staff must be aware of this fact.

It is the duty of the line manager to ensute that all'progedures and centrols are
understood by staff, and applied correctly.sLhese contrels,should be'reviewed
regularly. Line managers should also ensure that jobs afid duties areffotated as
necessary. They should also ensure that theit section’s procedures are robust so as to
reduce the opportunity for fraud.

If a member of staff reports a suspected fraud to a lingymanagerior if.a suspected fraud
is otherwise uncovered, a preliminary assessment must'be arranged by the local senior
manager. The assessment and subsequent report to the"Assistant Secretary for
transmission to the Board and the Personnel Officer must'be*Completed.itamediately,
or at the very latest, must take no longer than seven days ingrder to avoidiany delays
in resolving the matter. The line manager should be careful notste, prejudice any
disciplinary or other action that may be necessary when the investigation has béen
completed. An Internal Investigator may then be appointed.

Under no circumstances should an individual officer confront or interview suspects;
or contact the Gardai. This is a matter for senior managers to initiate. [The actual
decision to call in the Gardai in the case of suspected fraud would normally rest with
the Board (or the appropriate Assistant Secretary following appropriate consultations
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with the Personnel Officer and/or the Board.)] At all stages during investigation into a
suspected fraud, the Workplace Charter must be considered, and the presumption of
¢ honesty of officials must be upheld, unless there is evidence to the contrary.

O Bearing this in mind, the possibility of false allegations must be realised by managers,
a and every precaution should be taken to ensure that this situation is avoided where
@ossible. However it is important to act quickly in cases of suspected fraud to preserve

~cvidence and it is vital that all allegations of fraud are taken seriously and are
c&

re ised as being taken seriously by staff.
Man nt bears primary responsibility for the prevention and detection of
fraud. managers and individual officers in Revenue should be aware of the

ontents of Pepartment of Finance Circulars 11/2001 and 1/92 which set out the
ocedur dealing with grievance and disciplinary matters in the civil

ice.

In%di‘t pe% cen%e in the examination and assessment of internal

contro d senior ers sho@:onsult with Internal Audit on any concerns they
may have@elation tné}rs of p that may impact on such controls.

7 s
J
@
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Appendix 3 to Revenue Code of Ethics
CHARTER ON ETHICS IN PUBLIC PROCUREMENT

This Charter was produced by the Forum on Public Procurement in Ireland (FPP), a
non-profit body concerned with purchasing within the Public Sector.

Bearing in mind the scale and value of expenditure involved in the public
procutement market, the Forum on Public Procurement has consulted with
represéntatives of the public agencies and suppliers engaged in the marketplace in
order,t0 séek a consensus on the appropriate ethical behaviour which should apply in
transactingibusiness.

‘While it is reeognized that good working relationships between buyers and suppliers
are essential to the delivery of a quality public service, it is acknowledged that ethical
standards must'be maintainedat'all times and by all parties.

The purpese of this Charter is to set appropriate boundaries for ethical behaviour to be
adhered to by all thosefinvolved in the procurement process.

Those involved.,in the publi€ procurementprocess should adopt a suitable Code of
Ethics based on this Charter'séquiring all selevant personnel to behave in accordance
with strict ethical'rules’in discharging their duties in the procurement field. (This is a
requirement under the existing C@desof Practicg for Governance of State Bodies.) In
particular, personnel directly engaged i procurément, or in a position to influence
decisions on contract awardssto any extent, shoulddbet€quired formally to commit
themselves to adhere to the in-house Cade of Ethics:

The Chairperson of each State Body in his/hef annual report to the relevant Minister
should affirm that a Code of Ethics,is in placefand adhered#o (see also Code of
Practice for the Governance of Statg'Bodies, para. 10.2(iv)).

Codes of Ethics as drawn up and implemented should addzess at Ieast,the following

areas:
Gifts

Hospitality
Sponsorship
Conlflict of Interest
Confidentiality

Anti-Competitive Behaviour

GIFTS

Gifts or financial rewards of any significance may under no circumstances be
offered, accepted or solicited.

Without prejudice to the above, however, unsolicited gifts of low or nominal
intrinsic value may be offered and accepted.
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HOSPITALITY
Hospitality must never be solicited.

Meals: normal business practice may occasionally justify dining with a supplier,
but only subject to internal guidelines.

Golf Outings and other Entertainment: these may be accepted as hospitality only
on a limited basis and again subject to internal guidelines.

Travel and/or Accommodation Expenses: may never be accepted or paid for by
suppliers.

SPONSORSHIP

Sponsorship must never be solicited from suppliers and where
offered.may only be accepted when expressly approved in
writing by.smanagement.

CONELICT OF INTEREST

Persons openating within“the purchasing/supply chain must
refrfaimyfrom using eithertheir personal position or the
organisation’s resources for/gain.

All formssof personaltinterestfin - supplier and purchasing
organisations other than in publicly quoted companies, including
any shareheoldings and/or personal.relationships which could give
rise to conflictyof interest; must be.disclosed to management in
writing.

CONFIDENTIALITY

All supplier and tender.information relatingtto the tender process
must be treated in the.strictest confidence; atileast up to the
time of contract award. Disclosureofssuch information, and in
particular to another intergsted party fis strictly prohibited.
Adherence to this principle‘issfundamental to thesparticipation of
all parties to the procurement process.

After the award of contract information may_.be provided in
accordance with the FPP Debriefings€harter;.0r. may be subject to
FOI legislation where invoked or to'the provisions of EU
procurement directives.

All confidential information must be properly safeguarded.
ANTI-COMPETITIVE BEHAVIOUR

Suppliers and purchasers must not engage in/any practice which
distorts or is likely to distort fair and open competition.

This Charter on Ethics in Public Procurement has been formally approved by
the board of FPP.

This Charter has been reproduced with kind permission of the FPP.
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Appendix 4 to Revenue Code of Ethics

Selection of Revenue and Department of Finance Circulars and letters relevant
to this code

Revenue
.4998 Conflicts of Interest (07/05/92),
€ 5476  Freedom of Information (21/04/98),
Le all staff concerning Confidentiality (May 1994)
L
Dept (ﬁqance
ivil Serv and Political Activity
ervants as Candidates for Local Authority Elections (12/03/99)
ants as Candidates for Local Authority Elections (17/05/74)
21 Civil nts and
political and other channels (18/12/1922)

Letterépresent made
O, % )

Ethics

4/2002 i i 1 (14/01/02)
2/97 i i 01/97)
37/95 ics 1 i /95)

Grievance and Discipl‘?
11/2001 Revised procedure for dealin grievanc@oblems (Feb 2001)
1/92 Procedures for dealing with gri and d ﬁnary problems (03/02/92)
9/84 Procedures for deali ith griev ?dnd dis linary problems (16/04/84)
LY
% % %
C

15/79 Official Secrecy and Integrity 4/79) s
L

Other

7/98 Freedom of Information Act ( 8)

More information on Department of Finance circulars is avai, at wWww.co sanra.gov.ie

e O
400 ‘#(r
2 o
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Tax Prosecution Criteria

[Appenidx 1 of Code of Practice for Revenue Auditors]

Introduction

The_main drive against tax evasion is through the Revenue Audit and Investigation
programmes. These have proved to be extremely effective in collecting tax and
interest and in penalising tax fraud and tax evasion. The tougher stance being taken
against the, most serious tax offenders/offences through the prosecution programme
means that those convicted (in addition to paying tax, interest and penalties due) can
also be pufiished by a fine or imprisonment or both.

Diregtions thatya case should.be prosecuted are made by the Director of Public
Presecutions only if the Director.is satisfied, on the evidence, that there is a case to
answet!’ The work invelved in ¢ollating such evidence and in the processing of a
prosecutigii‘ease, is time consuming and resource intensive. As resources are finite, it
is important_that they are’employed enly on the most important cases. Less worthy
cases should notebe prosecuted at the expénse of more important cases. It is equally
important that therapproach’o prosecutionfisifair and consistent (without being rigid).
To achieve thesesobj€ctives, aget of criteriasto, identify the type of offences that are
most likely to begprosecuted, gand the factors which influence the decision to
investigate with a view'to prosecution;shas been‘compiled as follows:

Type of tax offences which are most likely to be prosecuted.

= Use of forged or falsified documents

= Systematic scheme to evade tax

= False claims for repayment

» Failure (as distinct from minomdelays) inzemitting fiduciary taxes
= Deliberate and serious omissions from tax returns

= Use of offshore bank accounts to g¢vade tax

= Insidious schemes of tax evasion

* Aiding and abetting the commission 0f'a'tax offence

= Offences under the Waiver of Certain Taxginterest amd Penalties Act,
1993.

Having identified an offence of the type described above, the following factors'will be
considered before the decision to investigate with a view to prosecution is taken:

= The strength of the available (or likely to be available) admissible evidénce.
It must be considered sufficiently strong to enable the Prosecution to preve
beyond reasonable doubt that the alleged offender was guilty of the alleged
offence.
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= The period of time since the alleged offence was discovered bearing in
mind that delay in initiating proceedings may damage a case

= The likely length and expense of a trial. The cost of pursuing prosecution
should not be disproportionate to the possible benefit to be obtained.

oa = The degree of culpability, responsibility and experience of the alleged

offender

» * The need for deterrence, both personal and general, in relation to
):, particular offences

" » Whether the alleged offender has made a full disclosure of the
d\ irregularities, has cooperated in reaching settlement and has paid all the

=‘ téx, interest and penalties which are due.

% of cri@ is not ex ive but aims to give Revenue officials an outline of the

ty offences h can b cuted and the factors which, alone or in combination,
can in ceade @ to inve ﬁ a case with a view to prosecution.
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