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8.1 Introduction

The valuation date is the date on which the market value of property comprised in a
gift or inheritance is determined and the date by reference to which the return due
date is established and tax becomes payable. The valuation date is not a fixed date
and must be determined in accordance with the circumstances surrounding the
transfer of a benefit. While ascertaining the valuation date of a gift is generally
relatively straightforward, the valuation date of an inheritance can be more complex.

As welliassbeing directly relevant in the context of calculating the liability to gift and
inheritance tax and the appropriate pay and file date, the valuation date is significant
inyseveral other respects:

o' to qualifyfor agricultural relief, the gift or inheritance must consist of
‘agriculturaliproperty’ (asidefined in section 89(1)) and the beneficiary must
pass the ‘80% agricultural’property test’ on the valuation date;

e agricultural reliefwill cease to apply where the agricultural property is
dispesed of withif a period of §ix years commencing on the valuation date
(unless,the property iseplaced within one year of the disposal);

e to qualify for.business relief, the gift'or inheritance must consist of ‘relevant
business property’ (to be construed in.accordance with section 93) on the
valuation date}

e business relief will'eease to apply where the'relevant business property is
disposed of withing@ period of six.,years commencing on the valuation date
(unless the property isreplaced within one year.of the disposal);

e where tax is being paid bysinstalments (in,accordance with section 54), the
first instalment is payablé @n 31 Octoberimmediatelyafter the valuation
date;

® where tax is not paid within the‘allowed timefsrame, intérest on late payment
is charged (under section 51) by reference to-thevaluation/date.

8.2 Valuation date of an inheritance

In the case of property transferring from a deceasedidisponer, the valuation date is
typically later than the date of the inheritance (datefof.death) andfin most cases is
the date of the grant of probate (or the date of the grant.of administration for an
intestacy). In certain circumstances, however, a benefitidoes not form part of the
estate of the disponer but is acquired by the beneficiary immediately onithe
disponer’s death or on the ending of an intervening life interest:

8.2.1 Benefit acquired as part of the administration of an estate
Section 30(4), which is relevant for most inheritances, determines the valuation date

in the case of the administration of an estate. The valuation date in these
circumstances is the earliest of the following three dates:
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e the date on which a personal representative is entitled to retain assets for
the benefit of a successor;

e the date on which an asset is retained; or

e the date of delivery of assets, payment etc. to the successor.

‘Retainer’ is something analogous in character to actual delivery or payment. It is an
esséntial feature of a retainer that the legatee should be entitled either to demand
delivery or payment, or to have the beneficial enjoyment of the legacy.

Where an'inheritance forms part of the estate of a deceased person, the valuation
date is generally the date of the grant of probate (or letters of administration in the
case of an intestacy). In the case of a specific bequest, however, where the
beneficiary takes'immediate possession of an asset, or already has possession, the
valtation date can.be as early‘as.the date of death.

Example 1

John has left the'followingilegacies in hisg'will and a personal representative has been
appointed. Due to.the differing characteristics of each legacy, the valuation date is
not the same in each’case.

(a) Specific bequest.of jewellery to. Mary

Mary has received a_specific bequest of a watch of which she has already
taken possession. In‘thisiinstance,stheivaluationdate is the date of John’s
death.

(b) Pecuniary legacy of €5,000 t6 Tom

Tom has been left €5,000 to be provided from John’s bank account. The
valuation date is the date of the grant of probates#Were Tom to be given
this money in advance of probate beifg granted then the valuation date
would be the date of payment.

(c) Residue to Anne
The valuation date is the date of the grant of probate as the content of the
residue cannot be established until the full debts,icosts and liabilities of
John’s estate have been established.
8.2.2 Benefit acquired immediately on a death
Where inheritances transfer outside of the administration of an estate, the valuation

date of an inheritance is generally the date of the inheritance (or the date of the gift
where a gift becomes an inheritance). In such circumstances a beneficiary gains an
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immediate interest in a benefit on the death of a disponer or the death of a person
holding an intervening life interest.

There are several circumstances in which this can happen:
Jointly held benefits passing by survivorship

Where' property is jointly held by two or more persons, the death of one of them will
result'in a re-distribution of the benefit among the survivor(s). Section 13(1) provides
that where joint tenants own property under a joint tenancy arrangement and one
of themidies, the survivor(s) take an inheritance from the deceased joint tenant as
disponer. Where one party to a joint tenancy agreement dies, that person’s interest
in the property'automatically transfers to the surviving joint tenant(s) without the
needifor any further act. Thewaluation date in this instance is the date of death of
the/disponer.

The cessation of an intervening life interest

Section 2(1) defines the date of an inheritance as including the happening of events
set out in section®3(2). Such"events include the cessation of a life interest as provided
for in section 3(1)(d)."Where an intervening lifelinterest ceases, the valuation date is
the date of the death.ef,the life tenant. The bénefit transfers to the remainderman
on that same date.

Example 2

Peter inherited a life interest in'a_house on his father’s death.5 years previously. His
father’s will stipulated that, on Peter’s death; the house wouldigo to his
granddaughter Christina. When Peterdies Christinasas remaindérman, then receives
an immediate interest in the house. The valuation:date of that inheritance from her
grandfather is the date of Peter’s death.

Failure to exercise a power of revocation

Section 30(2)(b) provides that where an inheritance passes to-ajeneficiary because
of a failure to exercise a power of revocation, the'valuation date is'the date of the
death of the disponer.

A similar issue arises with a donatio mortis causa whereby_asuccessor takes a gift in
contemplation of a death. This usually occurs where a disponer.is suffering from a
serious illness and is not expected to recover. The gift has alreadybeen delivered to
the beneficiary but the disponer may reclaim the property at any time prior te his or
her death. The inheritance is triggered by a failure to reclaim. Section 30(2)(a)
provides that where such an inheritance is taken, the valuation date is the date of
the death of the disponer.
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Example 3

Mark gifts a holiday home to his son Liam subject to a power of revocation
exercisable by Mark. On Mark’s death some years later, Liam takes an immediate
benefit of the holiday home as Mark never exercised his power to revoke the gift.
The valuation date for this inheritance is the date of Mark’s death.

Gift‘lbecomes an Inheritance

Sections80(3) provides that where a gift becomes an inheritance as a result of the
death ofithe disponer within 2 years of making the gift, the valuation date is the date
of the gift.

818 # Valuation date of agift

The Valuation date of a*gift is, asia general rule, the date of the gift. The exceptions
to this general rule aré'set out below.

8.3.1 Gifting.@mof an intérest in an estate not yet received

Section 30(7) providesithat where.a person makes a gift of his or her sharein a
deceased person’s estate before'the estate is distributed, the valuation date of this
gift will be the same as the valuation date of the‘inheritance.

Example 4

Kate inherits the residue of herimother Pamela’s,estate. Before the estate is
administered and Kate’s interest in.it'is established, she gifts thatiinterest to her son
Shane. While the date of the gift is the date on which Shane réceives the interest in
the residue from his mother Kate, the valuation date of.this gift'is'the valuation date
of the inheritance taken by Kate.

8.3.2 Free use of property
Section 40(3) provides that where the benefit received is the free use of property,

the valuation date is deemed to be 31 December in'ea€h year in Which the free use is
enjoyed.



