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1 Introduction

1.1 This Manual

This manual provides information and guidance on Alcohol Products Tax (APT) and
reliefs. It incorporates Notice No. 1886 on Alcohol Products Tax which was withdrawn
upon publication of the March 2024 revision of this manual.

The manual contains five sections as follows:

e Section 1 provides an outline of the manual structure and includes references and
links to the relevant general legislation and related Revenue manuals.

e Section 2 provides more detailed information on APT including legislation,
product classification, excise reference numbers (ERNs), and how to determine
the strength of alcohol products and calculate the tax liability.

e Section 3 provides guidance on the reliefs available from APT.
e Section 4 provides guidelines on compliance action including:
o Case management.
o Official records to be kept.
o Supervisory visits.
o Accounts/returns.
e Appendices, that include:
o Excise classifications for alcohol products.
o Current rates of Alcohol Products Tax.

o Common Nomenclature (CN) Codes, Excise Reference Numbers (ERN) and
Automated Import System (AlS) Codes and the correspondences between
them.

1.2 Associated Tax and Duty Manuals

This manual should be read in conjunction with the following manuals, as
appropriate:

e Authorisation of Warehousekeepers and Approval of Tax Warehouses

This manual provides operational instructions on the authorisation of persons as
warehousekeepers and the approval of premises as tax warehouses.

e Administration and Control of Tax Warehouses Manual: Part 1 General
Warehousing Provisions ides guidance on the administration and control of

authorised warehousekeepers and approved tax warehouses.
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Administration and Control of Tax Warehouses Manual: Part 2 — Breweries,
Microbreweries, Cider and Perry Manufacturers This manual includes information
regarding the reduced rate schemes for microbreweries and independent small

producers of other fermented beverages and provides guidance on the
administration and control of Breweries, Microbreweries and Cider or Perry
Manufacturers, which are types of approved manufacturing tax warehouses
where production, processing and holding of beer, cider or perry on which
Alcohol Products Tax (APT) has not been paid, takes place.

Movement of Excisable Products ides guidance on the following:

o The movement of excisable products under duty suspension to and from
other European Union member states,

o The movement of excisable products under duty suspension within the
State,

o The movement of duty-paid excisable products to and from other
European Union member states,

o The approval of persons (other than authorised warehousekeepers) for
specific functions relating to the movement of excisable products to and
from other European Union member states.

Denatured and Undenatured Alcohol Products This manual provides guidance on
the receipt and use of denatured and undenatured alcohol products without the
payment of Alcohol Products Tax (APT) and includes information on the
denaturing of alcohol products.
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2 Alcohol Products Tax (APT)

2.1 Legislation

2.11 EU Law

EU legislation concerning excise duties on alcohol products is set down in Council
Directive 92/83/EEC of 19 October 1992 on the harmonization of the structures of
excise duties on alcohol and alcoholic beverages.

The EU law concerning the general arrangements for Excise Duty is contained in
Council Directive (EU) 2020/262 of 19 December 2019 laying down the general
arrangements for excise duty (recast). In addition to the provisions for chargeability,

liability, certain reliefs, and production, processing, extraction, storing and holding,
the Directive includes the arrangements for the movement of excisable products
within the European Union and with third countries.

The mutual recognition of procedures for the complete denaturing of alcohol

employed by each Member State is set down in Commission Regulation (EC) No.
3199/93 of 22 November 1993 on the mutual recognition of procedures for the
complete denaturing of alcohol for the purposes of exemption from excise duty.

Council Directive 92/84/EEC of 19 October 1992 details the approximation of the
rates of excise duty on alcohol and alcoholic beverages.

Matters related to small producers are included in Commission Implementing

Regulation (EU) 2021/2266 laying down rules for the application of Council Directive

92/83/EEC as regards the certification and self-certification of independent small
producers of alcoholic beverages for excise duty purposes, amended by Commission
Implementing Regulation (EU) 2023/157 to include the electronic Simple

Administrative Document and further amended by Commission Implementing

Regulation (EU) 2024/355 as regards the reference to the certificate for independent

small producers of alcoholic beverages and the self-certification of those producers in
the administrative documents.

2.1.2 National Law

Excise legislation on alcohol products is set-out in Chapter 1 of Part 2 (sections 73 to
86) of the Finance Act 2003 (as amended), and the Alcohol Products Tax Regulations
2004 (S.I. No. 379 of 2004). Unless otherwise stated, any word or expression used in

this manual has the same meaning as it has in the Act or the Regulations.

For reference purposes only, Revenue maintains a non-statutory consolidated version
of the Act, available on revenue.ie.
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2.2 Classification (Excise)

Alcohol products are classified as follows:

e Spirits
e Beer
e Wine

e Other Fermented Beverages, and
e Intermediate Beverages.

The above terms, and the term “Cider and Perry”, are defined in section 73(1) of the
Finance Act 2003 as amended, and clarifications as to their meanings are provided in
section 74 of the Act. For reference these sections are reproduced at Appendix 1.

Excise classification is intrinsically linked with customs classification and Revenue
officers should always establish if a BTl (Binding Tariff Information) customs
classification has been determined for the product (see paragraph 2.3 Classification).

Excise classification is categorised by the appropriate Excise Reference Number (ERN).
The correct classification for excise purposes is important, as this will determine the
rate of Excise Duty to be paid on a particular product, for example a change in
classification from ERN 5201 “intermediate beverage” to ERN 5391 “spirit” would see
the rate of Excise Duty payable increase significantly.

2.2.1 Governance

The Revenue branch that the trader is assigned to has primary responsibility for
excise classification and will be required to liaise with the trader in all instances.
Where it is obvious that a decision on excise classification will have an economic
impact for the trader, or other traders dealing in the same or similar products, or if
the classification is of particular complexity, then the final decision in the case should
be made by the branch Principal Officer. In all such cases, samples of product should
be forwarded to the State Laboratory for analysis (see paragraph 2.2.7.5 Samples for

Analysis).

2.2.2 Spirits

This category covers Brandy, Whiskey, Gin, Vodka, Rum, Other Spirituous Beverages,
and beverages such as Cream Liqueurs, and Designer drinks which, having regard to
their composition and characteristics, fall to be classified as spirits. It also includes
any other alcohol beverage exceeding 22% vol.
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2.2.3 Beer

This category refers to Beer, made from malt, exceeding 0.5% vol. and includes any
beverage exceeding 0.5% vol. containing a mixture of beer with a non-alcoholic
beverage.

2.2.4 Wine

The term “Wine” is confined to unfortified grape wine and unfortified beverages with
a grape wine base. It should be noted that as Sherry and Port are fortified by the
addition of spirits, they are classified in the “intermediate beverage” excise
classification (see paragraph 2.2.6 Intermediate Beverages).

2.2.5 Other Fermented Beverages
“Other Fermented Beverage” is subdivided into:
e Cider & Perry, and

e Other than Cider and Perry.

2.2.5.1 Cider and Perry

Beverages must conform to the legal definition of “cider and perry” (see Appendix 1
Alcohol Product Classifications) in order to be included in the “cider and perry” excise
classification. Cider and perry with the addition of apple or pear juice, or apple or
pear flavouring will still retain the excise classification of cider and perry, as these
additions do not significantly alter the character of the basic products. However, the
addition of other fruit juices or flavours does alter the character of the basic products,
resulting in them being classified in the ‘Other than Cider and Perry’ category (see
paragraph 2.2.5.2 Other than Cider and Perry).

2.2.5.2 Other than Cider and Perry

The fermented beverages covered by the “Other than Cider and Perry” sub-
classification include sweets, mead, and wines other than grape wine such as
elderberry wine, strawberry wine, sloe wine, etc. “Alcopops”, the alcohol content of
which is at least partly of fermented origin, may also fall under this category. The
approach adopted to the classification of such products is subject to the guidelines
set out in paragraph 2.2.7 New Products. It also covers some fortified products but,

as the upper limit for the strength of products in this classification is 10% vol. (when
still) and 13% vol. (when sparkling), most fortified products will instead fall within the
“intermediate beverage” excise classification.

2.2.5.3 Fruit flavoured Cider or Perry based beverages

The addition of other fruit juices or fruit flavours such as raspberry, cranberry, forest
fruit, strawberry, etc, to cider or perry significantly alters the character of the
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products. Consequently, such fruit flavoured cider or perry based beverages are
classified in the “Other than Cider and Perry” category and are liable to the “Other
than Cider and Perry” rates of APT.

2.2.6 Intermediate Beverages

“Intermediate beverage” is a classification for fortified fermented beverages which
are above the 10% vol (when still) and 13% vol (when sparkling) strength thresholds
for “Other Fermented Beverages” and it may include Sherry and Port. The approach
adopted to the classification of products that contain alcohol from both fermentation
and distillation as intermediate beverages is subject to the guidelines as set out at
2.2.7 below.

2.2.7 New Products
Officers should be in a position to classify most alcohol products by referring to:
e The guidelines outlined above,

e The product formula and correspondence submitted by a trader (see paragraph
2.2.7.4 Supporting Documentation for Samples).

e Section 73, as amended, and section 74, of the Finance Act 2003,

e The “Siebrand” CJEU decision, for products containing a mixture of fermented and

distilled alcohol product (see paragraph 2.2.7.1).

e The “Malt Beer Base” CJEU decision for products containing a fermented base,

see paragraph 2.2.7.2.

e The Classification function of the National Policy and Procedures Branch, Customs
Division.

e Where necessary, the result of analysis by the State Laboratory (see paragraph
2.2.7.5 Samples for Analysis).

2.2.7.1 Siebrand CJEU Decision C-150/08

In the case of products containing a mixture of fermented and distilled alcohol
product, the officer may need to consider the product in the context of the
judgement given in the Siebrand CJEU case C-150/08.

The effect of the judgement is that certain alcohol-based beverages, which previously
were classified under heading 2206 of the CN (Combined Nomenclature), must now
be classified under heading 2208.

The European Commission has provided an interpretation of this judgement. They
provided three practical guidelines for the classification of certain alcohol products,
(contained in paragraphs 35 to 38 of the judgement). The guidelines are as follows:
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