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Tax and Duty Manual Part 05-01-23

1. Introduction

This manual sets out Revenue’s position regarding the tax treatment of Community
Midwives engaged by the Health Service Executive (HSE).

2. Taxation — employed or self-employed?

The question of whether an individual is an employee or self-employed for tax
purposes depends on the facts and circumstances of their engagement. To
determine employment status of an individual for taxation purposes, the five step
framework as set out in the Supreme Court judgement in the Karshan (Midlands) Ltd
t/a Domino’s Pizza case [2023] IESC 24 should be used. Tax and Duty Manual Part
05-01-30 - Revenue Guidelines for Determining Employment Status for Taxation
Purposes - sets out the process and steps to be followed during the determination
and includes examples to assist businesses.

For income tax purposes, the five step framework should be applied by the HSE who
are engaging Community Midwives.

3. Taxation — employees

If following the application of the framework, HSE determines that the Community
Midwife is engaged under the contract of service (i.e., as an employee) for taxation
purposes, the remuneration from that engagement is subject to deductions at
source under the PAYE system. As such, income tax, Universal Social Charge (USC)
and Pay Related Social Insurance (PRSI) deductions should be returned by the HSE to
Revenue.

To ensure that the correct deductions of income tax, USC and PRSI are made by the
HSE from the pay of Community Midwives, the HSE should ensure that they use the
relevant Revenue Payroll Notifications (RPNs) for these individuals.

3.1. Expenses

Employee expenses are governed by the terms of section 114 of the Taxes
Consolidation Act 1997 which, broadly applied, provides that a deduction may be
claimed where expenses are “wholly, exclusively, and necessarily” incurred by a
midwife in the performance of the duties of his or her employment. See Tax and
Duty Manual Part 05-02-20 for further information.

4. Taxation — self-employed

If, having applied the five step framework, HSE determines that the Community
Midwife is engaged under a contract for service (i.e., as self-employed) for taxation
purposes, then this income should be returned as self-employed income. If this is the
case, this income should be returned on the individual’s annual Income Tax Return
(Form 11).
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