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Part A: Introduction, legislation, definitions, contact information

1.¢ Introduction (Scheme of Withholding Tax)

Dividends paid and other distributions (“relevant distributions”) made by Irish-resident
companies.are generally liable to a dividend withholding tax (DWT) at a rate of income tax
of 25%4Thissrate applies from the 15t of January 2020. DWT was introduced by Finance Act
1999.The'lrish kesident company making the distribution is required to withhold the tax
and pay it ovepto Revenue. Where company registrars handle distributions on behalf of
quoted companies their obligations are similar to those of the paying companies.

The legislation makes.provision for an entity known as an “authorised withholding agent”
(AWA)to act for the.company making the distribution. If an AWA is involved, the paying
companycan pay the‘amount of thedistribution gross to the AWA, who then takes over
responsibility for applying the DWT rulesi(See section 9 for a detailed description of an
AWA).

The basic principle is;that DWT must be dedugteéd at the time the distribution is being
made unless the company or the'AWA has satisfied itself that the recipient is a non-liable
person and is entitledtosreceive the'distribution without the deduction of DWT. All DWT
must be paid to Revenue'bysthe 14th @f the month fellowing that in which the distribution
is made.

Certain recipients of distributions are specifically excluded from the scope of the tax (see
section 6) while certain other persons are entitled to an exemption. A comprehensive list
of categories of persons who can be exempted from.DWT is given:at section 7 . It should be
noted that exemption is not automaticang:must be established by'means of an
appropriate declaration of exemption, whieh mustbe completed bysthe applicant and
accompanied by the required certificationyif necessary*Full details of how an exemption
can be obtained are set out in section 11.

Finance Act 2019 increased the rate of DWT to 25% effective ffom 1% of January 2020. It
also provided that, in respect of relevant distributions'made from"1s! of January 2021, the
company or intermediary that pays the relevant distribution shall*ebtain and keep a record
of the “tax reference number” of the person(s) benefigially entitled to the relevant
distribution.

2. Legislation

The legislation relating to Dividend Withholding Tax (DWT) is contained in Chapter8A of
Part 6 (sections 172A to 172M) and Schedule 2A of the Taxes Consolidation Act (TCA).1997.
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3. Definitions
Section 172A(1)(a) TCA 1997 contains the following key definitions:
“dividend withholding tax”, in relation to a relevant distribution, means a sum

representing income tax on the amount of the relevant distribution at a rate of income tax
of 25%;

“intermediary” means a person who carries on a trade which consists of or includes—

(i) the receipt of relevant distributions from a company or companies resident in the
State, or

(i) the receipt.of amounts or other assets representing such distributions from
dnother intérmediary or intermediaries,

on behalf'of other persons;

“relevant distribution” means; in accordance with s172A (1)(a)—

(i) a distribution within the peeaning of paragraph 1 of Schedule F in section 20(1),
other than suchsa distribution made to -
(n a Ministerof the Government in his or her capacity as such a Minister,

(IA)  the National Treasury Management Agency,

(IB)  a Fund investmentivehicle (within the meaning of section 37 of the National
Treasury Management Agency. (Amendment Act 2014) of which the Minister
for Finance is the sele'beneficial ewner,

(INA) the Strategic Banking'€orporation offreland or asubsidiary wholly owned
by it or a subsidiary wholly'owned by‘afy such subsidiafy,

(IV)  the National Asset Managemeént Agencyyora company referred to in
section 616(1)(g), and

(ii) any amount assessable and chargeable té*tax under Case' IV of Schedule D by virtue
of section 816;

“specified person”, in relation to a relevant distribution, means the person to whom the
relevant distribution is made, whether or not that person.is beneficiallyientitled to the
relevant distribution;

“relevant territory” means—

(i) a Member State (or an EEA state) of the European Gémmunities othegthan
the State,

(ii) not being such a Member State, a territory with the government of which
arrangements having the force of law by virtue of section 826(1) have beer
made, or
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(iii)

not being a territory referred to in subparagraph (i) or (ii), a territory with
the government of which arrangements have been made which on
completion of the procedures set out in section 826(1) will have the force of
law;

“collective investment undertaking” means—

(i)

(ii)
(iii)
(iv)

a collective investment undertaking within the meaning of section 734,

an undertaking for collective investment within the meaning of section 738,
an investment undertaking within the meaning of section 739B, or

a common contractual fund within the meaning of section 739,

Aot being an offshore fund within the meaning of section 743;

“tax reference number” means —

(i)

(ii)

(iii)

in"the case of an individual who is or was resident in the State,
the Personal Public Service Number (within the meaning of
section262 of the Secial Welfare Consolidation Act 2005)

issued to the individual,

in the case ofi:a person,fiot being a person to whom
subparagraphu(i) applies, orfather body who or which is within
theicharge to'in€ome tax or,corporation tax in the State, the
reference number'stated on any“seturn of income form or notice
of assessment issued to the personor other body by an officer of
the Revenue.€ommissioners, and

in the casé of-any othefr.person or bady, the reference number
stated on any'return of income form or'natice of assessment
issued, or any'ether referencemumber allecated, to the person or
body for the purposes of incomestax or corparation tax or any
tax which corresponds.to incomestaxtor corporation tax, by the
tax authority of thei€ountry in whichghat person_et,other body

is resident for the purposesiof income tax or corperation tax or
any tax which correspondsitoiincome taxjor corporation,tax;”,

“ultimate payer” means the company, authorised withhaldihg

agent, qualifying intermediary esother person from whom a
relevant distribution, or an amountior.other asset representing a
relevant distribution, is receivable by the person‘beneficially
entitled to the distribution as referredsto in paragraphia), (b), (c) or
(d), as the case may be, of section 172BA(1).”.
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¢4. Contact information
All queries in relation to the DWT scheme should be addressed initially to: -

O
% DWT Unit

™ Office of the Revenue Commissioners
St. Conlon’s Road

) Nenagh
,‘ Co. Tipperary
d‘i E45T611

Ireland
z Tel.: - +353-1-738-3631

»



mailto:infodwt@revenue.ie

Tax and Duty Manual Part 06-08A-01

Part B: Types of distributions liable to DWT, exempt persons,
relevant distributions

50 Types of distributions liable to DWT - relevant distributions
[Section 172B TCA 1997]

DWT at asfate of income tax of 25% applies to all relevant distributions made by Irish
resident paying companies. For the purposes of the DWT legislation, relevant distributions

are:

Cash Distributions.

Scrip Dividends. This isswhere a shareholder opts to take additional shares
instead of a cash dividend_in'situations where the paying company gives its
shareholders thefoption of taking either cash or additional shares. In such cases
the'shareholderiwho elects to take additional shares instead of cash is treated
as if hefor she received a distribtition of an amount equal to the cash dividend,
which the'shareholder would haveireceived if he or she had not elected to take
the shares. \WWhen this"happens, the'distributing company is required, when
issuing the additional sharesito each shareholder (other than a shareholder
exempted fromyDWT) to issué a reduced number of shares instead of
withholding a cashramount ffomithe distribution. The paying company must
then pay to the Collector General’§"office an amount of DWT equal to tax at a
rate of income tax of 25% on the cash.amount, which the shareholder would
have received if he or she had not eléctéd to take the shares instead of cash
(see Section 816 TCA “Taxation of shares‘issued in place of cash dividends” for
further information).

Distributions in a non-cash forma(not a scripsdividend). This is where a paying
company makes a distribution, whieh,consists‘ef'somethingsother than cash
(but not a scrip dividend). In such casesithe paying.company Which makes the
non-cash distribution to the shareholder {(other than.asshareholder exempted
from DWT) is liable to pay to Revenue anamount of BWI equal to the tax which
would have been payable on the distribution if it had beeniin cash and taxed at
a rate of income tax of 25%. For example, if'a.company makés'a non-cash
distribution amounting in value to €750 the company will bejtreated as having
made a distribution of €1,000 and will be obligedito withholdand account for
DWT of €250 on making the distribution.

Furthermore, since no tax is actually withheld from the/hon-cash distribution
the paying company is empowered to recover from each shareholder {other
than shareholders exempted from DWT) an amount equal to,the tax paid to
Revenue in respect of that shareholder’s non-cash distribution. The intention.is
to ensure that expenses incurred by a close company in providing certain
benefits or facilities for participators are to be regarded as distributions where
these benefits are not benefits-in-kind [Section 436(3) TCA 1997]. In one
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instance, the provision of free accommodation to an associate or participator of
a company was deemed a relevant distribution. It was confirmed that the
market rental value of the premises being provided was to be treated as the net
distribution.
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6. Distributions not liable to DWT

Specific types of distributions on which DWT is not payable:

Distributions made to Ministers of the Government and The National Pensions Reserve
Fund Commission

o" Dividends paid to Ministers of the Government holding shares in their
official capacity and dividends made to the National Pensions Reserve Fund
Eommission are specifically excluded from the scope of the DWT legislation.
Therefore, DWT is not to be deducted from such distributions and they are
notite be included in returns made to Revenue [see definition of “relevant
distribution” in section,3 and definition section 172A(1)(a) TCA 1997].

Distributions falling within the scope.of EU Parent or Subsidiary Directive [Section 172B
(6) TCA 1997]

e No.DWT is to be'deducted from any distribution made by an Irish resident
subsidiary to its parent in another EU Member State (section 831 TCA 1997
refers)iwhere suchstax is prohibited under the EU Parent or Subsidiary
Directive#The Directive applies to Irish resident companies both limited and
unlimited®Hewever, détails of such distributions must be included in the
return which-the,paying c@mpany or thé Authorised Withholding Agent
(AWA) is obliged.t@ make to Revenue within14 days of the end of the
month in which thesrelevant distribution is made.

e [Note: although Switzerland is notlan.EU Member State, it enjoys, with
effect from 15t July 2005, similar treatment regardingidividends paid by an
Irish resident company to'its'parent company (25% hélding) resident in
Switzerland.]

Stapled Stock arrangements (Section 172L TCA'1997 refers). Seessection 16 for further
information

e Where the shareholders of an Irish resident company elect, under a stapled
stock agreement, to receive their distributions from an associated non-
resident company instead of from the Irishfresident company no DWT is
payable. However, the resident company is obliged,to rettrn details of such
distributions in their DWT returns within 14 days after the end of the
calendar month in which shareholders receive suchidistribution.

Distributions which, subject to the outbound payment’s defensive measures?, are:not
liable to income tax in the hands of the recipients.

1 The outbound payments defensive measures were inserted in Chapter 5, Part 33 of the Taxes Consolidation
Act 1997 by Finance (No.2) Act 2023. For further information on the outbound payments defensive
measures, refer to Tax and Duty Manual Part 33-05-01.


https://www.revenue.ie/en/tax-professionals/tdm/income-tax-capital-gains-tax-corporation-tax/part-33/33-05-01.pdf
https://www.revenue.ie/en/tax-professionals/tdm/income-tax-capital-gains-tax-corporation-tax/part-33/33-05-01.pdf
https://www.revenue.ie/en/tax-professionals/tdm/income-tax-capital-gains-tax-corporation-tax/part-33/33-05-01.pdf
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These include dividends and other distributions, excluding those where section 817X TCA
1997 applies, as follows:

e With regard to the occupation of woodlands (section 140 TCA 1997).

e Certain mining profits (section 142 TCA 1997) are not liable to income tax in
the hands of the recipients.

¢ Inthe case of companies, such dividends and distributions are treated as
eéxempt income of the company for corporation tax purposes.

e Sugeh distributions are also exempt from DWT [s 172B (7) TCA 1997], except
where such distributions are within the scope of the outbound payments
defensive measures contained in Chapter 5 of Part 33 of the TCA 1997.
Howeventpaying companies and AWAs are obliged to return details of such
distributions in their DWT returns within 14 days after the end of the
calendar menth in which.shareholders receive such distribution.

Distributions made'by an Irish resident company to another Irish resident company of
which it is a 51 per.cent subsidiary:

o The termy#“51 per cent subsidiary” is defined generally in section 9 of the
TCA, 19977 Paying companies and AWAS are obliged to return details of such
distributionssinstheir DWTreturns within 14 days after the end of the
calendar month in'which shareholders recéive such distributions.

10
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7.

71

Categories of persons exempt from DWT [Section 172C TCA
1997]

Exempt Resident Persons (“Excluded Persons”)

Thefollowing categories of persons are excluded persons exempted from the DWT
legislation'(all legislative references refer to the TCA 1997):

a)

b)

d)

e)

f)

h)

j)
k)

A'campany resident in the State.

A pension scheme, which is an exempt approved scheme within the meaning of
section 774'or a retirement annuity contract or trust scheme to which sections 784
and 785 apply:

A'qualifying employee share'ownership trust, which has been approved by
Revenue.

A collectiveinvestmentiindertakingswithin the meaning of section 734, an
undertaking for collective’investment within the meaning of 738, and an
investment undertaking within the meaning of section 739B. However, if any such
undertaking is‘also'an offshare fund within'the meaning of section 743, the
exemption does notapply (see Definitions séction under section 3 for a definition
of a Collective Investment Undertaking).

A charity, which has been granted exemption from tax by Revenue.

An amateur or athletic sports'bedy whichshas.been granted an exemption from tax
by Revenue.

A designated broker receiving relevant distributions as all or a'part of the relevant
income or gains of a special portfolio investment@aceount (SPIA).

A qualifying fund manager who is receivingrelevant distfibutions as income arising
in respect of assets held in an approved retirement fund (ARF) within the meaning
of section 784A or in an approved minimum retirement fund (AMRF) within the
meaning of section 784C.

A qualifying savings manager, within the meaning ofisection 848B,.Who is receiving
relevant distributions in relation to Special Savings Ineentives Accounts.(SSIAs)
within the meaning of section 848 M.

An Irish Exempt Unit Trust [within the meaning of S731(5)].
An Irish Personal Retirement Savings Account (PRSA) Administrator.

Certain other persons resident in Ireland, as follows: -

11
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e Permanently incapacitated individuals who, by virtue of section 189(2), are
exempt from income tax in respect of income arising from the investment of
compensation payments made by the courts, or under out-of-court
settlements, in respect of personal injury claims.

e The trustees of “qualifying trusts”, the funds of which were raised by public
subscriptions on behalf of individuals who are permanently incapacitated
from maintaining themselves, where the income arising to the trusts from
the investment of trust funds is exempt from income tax under section
189A(2);

¢ i_Permanently incapacitated individuals who, by virtue of section 189A(4)(b),
are'exempt from income tax in respect of payments received from
“gualifying trusts” within the meaning of that section, and in respect of
income.arising from,the investment of such payments.

o s Thalidomide victims whoyby virtue of section 192(2), are exempt from
income taxiin respect ofinceme arising from the investment of
compensation'payments made by the Minister for Health and Children or
the “Thalidomide Mictims Foundation”.

Before accepting that suchspersons are exemptithe.paying company or AWA must be
satisfied that the persoh:

e If not a Qualifying Intermediary (Ql), (see;detailed description of Ql under
Part D) is the person beneficially entitled to the distribution, and

e Has made the apprepriate declasation of exemgtion to the company making
the distribution (see'Schedule 2A TCA™1997) or,if.the distribution is being
paid to the excluded person.through.a-@l, to the Q.

7.2 Exemption from DWT for certain.non-resident persons[Section 172D(3)
TCA 1997]
In addition to the exempt persons listed in section 741, the fellowing non-resident persons

are, subject to the outbound payments defensive me@sures contained in Chapter 5 of Part
33 of the TCA 1997, also exempt from DWT:

e An unincorporated body of persons, such as aicharity or sperannuation
fund, which is resident for the purposes of tax in‘a gelevant territory?.

e Individuals who are neither resident nor ordinarily resident in'the State but
are resident for the purposes of tax in a relevant territory.

e Companies’ resident for the purposes of tax in a relevant territory and
which are not controlled by Irish residents.

2 “Relevant Territory” means a Member State (or an EEA state) of the EU other than Ireland or not being such
a Member State, a country with which Ireland has a double taxation treaty.

12
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e Companies not resident in the State which are under the ultimate control of
persons who are neither resident nor ordinarily resident in the State but are
resident for the purposes of tax in a relevant territory.

e Companies the principal class of shares of which (or of a company of which
it is at least a 75 per cent subsidiary) is substantially and regularly traded on
a recognised stock exchange in a relevant territory.

e Companies which are wholly owned by two or more companies, each of
whose principal class of shares are substantially and regularly traded on one
or more recognised stock exchanges in a relevant territory.

73 ._Non-Residents - Declarations to be made.

As is the case with'excluded personsbefore accepting that non-resident persons are
exempt, the paying company, or AWA, must be satisfied that the person, if not a Ql, is the
person beneficially entitled to the distfibution and, in the case of a qualifying non-resident
person not being a company has made.the appropriate declaration of exemption with
supporting certification to the'campany making the distribution (under Schedule 2A
paragraph 8 TCA1997) and in‘the,case of a'qualifying non-resident person being a
company has madesthe appropriatéideclaration.of exemption to the company making the
distribution (under Schedule 2A paragraph 9 TCA1997).

If the distribution is being pdid to an exempt non-resident person through a Ql or a chain
of Qls, the declaration of exemption and supporting certification (necessary in the case of a
non-resident person not being.a company) must be madeé to the Ql from whom the
dividend will be received by the exémpt non-resident individual.

Finance Act 2010 (section 33) — Self-Certification for Non-Resident Companies

Certain arrangements apply to relevant'djstributions and«declarations.made by certain
non-resident companies* (as defined below).on or afterthe passing ‘efithe Finance Act
2010 i.e., from 3 April 2010.

Section 33 Finance Act 2010 removed the requirement for certainynon-resident companies
receiving dividends from Irish resident companies tosgrovide a tax.residence and/or
auditor’s certificate in order to obtain exemption from Dividend Withholding Tax (DWT) at
source.

Instead, a self-assessment system applies under which it will be'sufficientfor a non-
resident company to provide a declaration containing certain infarmation to the dividend
paying company or intermediary to claim exemption from DWT.

13
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The declaration will include:

e An undertaking from an authorised signatory that the named company is
beneficially entitled to the distribution in respect of which the declaration is
made,

e Details of the tax residency of the named company, and

e An undertaking to provide any further supporting documentation relating to
the residency or control of the company to Revenue upon request.

The declaration, will extend for a period of up to 6 years after which a new declaration
must be pravided for a DWT exemption to apply. Declarations/certificates provided by
qualifying non-resident companies before 3 April 2010 for the purposes of claiming
exemption from DW.IT will remain valid until their current expiry date has passed.

Sections 172D, 172F.and.Schedule2A of the Taxes Consolidation Act 1997 were amended
to give efféct to this change. Also the relevant declaration form (Non-resident Form V2B)
has been updated to reflectithis changé and is available on the Revenue website Form V2B.
This revised formiapplies tarqualifying non-resident companies only. There is no change to
arrangements for.claiming exemption from/DWT for non-resident individuals or non-
resident groups of pefsons not being companiés:

Non-resident companies

Subject to the outbound payments defensive measures‘contained in Chapter 5 of Part 33
of the TCA 1997, there are 3types of non-resident company which qualify for exemption
from DWT:

e A company resident forthe purposeés of tax in‘andfEU Member State or tax
treaty country and not centrolled diregtly or indifectly by Irish residents,

e A company controlled directly or indirectly'hy a person"or persons resident
for the purposes of tax in an EU_Member State or tax treaty. country who are
themselves not controlled by persons not soiresident, and

¢ A company whose main shares, or the'main shares,of its parent company or
companies, are substantially and regularly traded on a,recognised stock
exchange.

14
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Part C: Main participants and their obligations (returns, payment,
and collection of DWT), Irish resident companies, Authorised
Withholding Agents (AWA)

8% _Main Participants and their obligations (Returns, payment and
collection of DWT) [Section 172K TCA 1997]

8.1 Irish'Resident Paying Companies - Returns and Payments

An Irish resident paying company making relevant distributions is obliged to deduct DWT
(at#@'rate of incomie tax of 25%) unless the company has satisfied itself that:

o the'recipient is a non-liable person and is entitled to receive the distribution
withotit.deduction©ofiDWIT, or

¢ _sthe distribution is being made in the first instance to an AWA.

All DWT deductediby the paying company must be paid to Revenue by the 14th of the
month following thatfin which thedistribution‘ismade. Payments must be accompanied by
a DWT Declaration and.by a return, which must be in an electronic format approved by
Revenue and must show'thefollowing:

e The name and tax reference’humber ofithe company which actually made
the distributions.

e If an authorised withholding agentis.makingthe.return, the name of that
agent.

e The name and address offeach persen to whom a distribution was made or
treated as made in the month concerned.

e The date on which the distributien was made taieach such person.
e The amount of each such distribution.

e The amount of DWT, if any, deducted fromeach such'distribution or, in the
case of scrip dividends and other non-cash distributions; the amount, if any,
to be paid to the Collector-General as if it weresa deduction’of DWT in
relation to each such distribution.

e The aggregate of all such amounts.

15
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DWT payment date

As stated above, the DWT required to be included in the return is due at the same time as
the return itself, that is, within 14 days of the end of the month, and is payable to the
Collector-General without the making of an assessment. However, an assessment may be
made'on the company where DWT or any part of it is due and has not been paid.

Estimated assessments

An inspector may make an estimated assessment of DWT on a company or AWA if it
appears to him or her that a distribution has been omitted from the return or if he or she is
othenwise dissatisfied with a return. The tax under such an assessment is, for the purpose
of interest payablé on unpaid tax, treated as having become payable at the time when it
wouldhave been payable had a correct return been made.

Incorrect returns

Where a distribution is incorrectly included in,a DWT return, an inspector may make all
necessary assessments, adjustments or setzoffs so as to secure that the resultant liabilities
to tax of the companyior AWA, or of the persén beneficially entitled to the distribution, are
the same as they wodld have been if the distribution had not been incorrectly included in
the return.

Due date for assessed DWT

While, normally, DWT is due and payable without the making of an assessment, the due
date for the payment of DWT in respect of which'an.assessment, has issued is one month
after the date of the assessment. However, that duesdate cannotadisplace an earlier due
date which would have been applicable’under section.272K (2) TCAMf the assessment is
appealed, the appropriate earlier due date"eontinues toapply. Anystax.,overpaid on
determination of an appeal against such anassessment will be repaid.

Obligation to obtain tax reference numbers

Section 172BA was introduced by Finance Act 2019 and provides for.an obligation on
companies and AWAs to obtain and keep a record oftax reference-numbers of persons
beneficially entitled to relevant distributions, in advance of making suchia distribution. The
obligation applies in respect of relevant distributions made oh or after*lanuary 2021.
However, following the announcement in May 2020 to postpane the introduction of DWT
real-time reporting, the obligation to obtain tax reference numbers is currently.suspended.

Supplementary provisions

e The provisions of the Income Tax Acts relating to assessments, appeals, collectien and
recovery of income tax and interest thereon apply equally to the assessment, collection
and recovery of DWT.
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e Any amount of dividend withholding tax payable without the making of an assessment
shall carry interest at the rate of 0.0274 per cent for each day or part of a day from the
date when the amount becomes due and payable until payment.

ol Subsections (3) to (5) of section 1080 (Interest on overdue tax) shall apply in relation to
interest payable under section 172K (6)(b) as they apply in relation to interest payable
under section 1080.

e Wherean assessment to DWT is made so that the normal interest charge would arise
undersection 1080, that section will apply with the omission of subsection (1)(b) which
deals with'the date as from which interest is payable in a case where there is an appeal
against anincome tax assessment. That provision is not required in the case of an
assessment 0 BWT because the due date for payment of interest in such a case is set
out in subsection (5) of section 172K which applies whether or not there is an appeal
agaihst,such an @ssessment.

Electronic returns
In general, the DWI.return'mistsbe madeinman electronic format approved by Revenue.
Weritten return acceptable in certain circumstances

In exceptional circumstances, where Revenue is satisfied that the paying company does
not have the facilities to'make a return.in electroni¢ format, they should contact the DWT
Unit.

Retention of records by paying companies

The paying company is obliged to rétain all declarations and netifications received from
shareholders and intermediaries for the'lofnger of 6 years or the péeriod ending 3 years
after it has ceased to pay distributions to the person whoymade the'declaration or gave the
notification to the paying company. The company shall furnish all suchsdeclarations and
notifications to Revenue as may be required in a notice issued by Revenue (Section 172B
4A).

Company Registrars

Where company registrars handle distributions on behalf.of quoted comipanies their
obligations are similar to those of the paying companies.
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9.  Authorised Withholding Agent (AWA) [section 172G]

9.1 General

ThesDWT legislation makes provision for an entity known as an AWA. DWT does not apply
where an Irish resident company (the paying company) makes a relevant distribution to an
AWA, either directly or through one or more recognised qualifying intermediaries*, for the
benefit of’a person who is beneficially entitled to the distribution, not being the AWA
itself. This is'regardless of whether the ultimate beneficiary is a liable or an exempt person.

Section 172H T€A 1997 provides that the AWA must effectively step into the shoes of the
company and“operate the DWT scheme when it is paying on the distribution. The AWA
takes over the responsibility of the paying company as far as DWT is concerned. The AWA
must payithis DWTover to Revenue and make returns to Revenue, in the same way as
paying companies. An AWA must beauthorised to act as such by Revenue (see also section
9.8 “Obligations of an AWA under thesDWT scheme in relation to distributions received”
for further infermation).

*See Part D for information on'recegnised qualifying intermediaries.

9.2 Essential Crit€ria necessary in ordénrto become an AWA (Specific
Conditions)

There are a number of specific conditions'which must.be.satisfied if a person is to be an
AWA. The person must first of alldbe an intermediary, thatis, a person whose trade
consists of or includes the receipt, on behalf.of other persons, of relevant distributions
from Irish resident companies oriamounts or éther assets representing such distributions
from qualifying intermediaries. In addition, the pérsom must:

e Beresident in Ireland for taxgpurposes, or

e If not resident in Ireland, be resident.for tax purposes in a relévant territory and
carry on, through a branch or ageneyin Ireland,@ trade which'consists of or
includes the receipt of relevant distributions from afcompany or companies
resident in Ireland on behalf of other pérsens,

e Have entered into an authorised withholding’agent agreément with Revenue,

e Be authorised by Revenue to act as an AWA.

9.3 AWA Agreement

As part of the authorisation process, an AWA must enter into a forimal agreement*Wwith
Revenue. Under an AWA agreement, an intermediary must undertake:

e To keep and retain all declarations (and accompanying certificates) and
notifications (other than notices from Revenue) made or given to the
intermediary in accordance with the DWT scheme. Such documents must be
kept and retained by the intermediary for the longer of 6 years or the period
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which, in relation to the relevant distributions in respect of which the
declaration or notification is made or given, ends not earlier than 3 years
after the date on which the intermediary has ceased to receive relevant
distributions on behalf of the person who made the declaration or gave the
notification to the intermediary,

e When requested to do so by notice in writing from Revenue, an
intermediary must make available to Revenue, within the time specified in
the notice, all such declarations, certificates or notifications or such class or
classes of such declarations, certificates or notifications as may be specified
in the notice,

e To'inform Revenue if the intermediary has reasonable grounds to believe
that.a declaration or notification made or given to the intermediary was not,
or may.not have been, a true and correct declaration or notification at the
time it was made or given to the intermediary,

e ¢ Te.inform Revenue if at'any.time the intermediary has reasonable grounds
to'believe that a,declaration made to the intermediary would not, or might
not, be a true and,eorrect declaration if made to the intermediary at that
time)

e To operate;the provisions of section 172H (which sets out the obligations of
an AWA in rfelation to the DWT scheme).in a correct and efficient manner,

e To provide to the Collector-Géneral the return required under section
172K(1), and to payto the Collectar-Generaliany DWT required to be
included in that returnjwithin the prescribed time,

e As part of the Ql agreement, the intermediary must undertake to produce
an auditor’s report on its compliance with the DWT scheme after it has been
operating the agreement for one year. The'report mustbe furnished to
Revenue within 3 months afterthe’end of that'year. Further such reports
have to be provided by the intermediary only'@onswritten notice from
Revenue and in relation to such other period of its,operation of the
agreement as is specified by Revenue ihthat notice, ahd

e To allow for the verification by Revenue ofthe intermediary’s compliance
with the agreement and the DWT scheme in.@any manner considered
necessary by Revenue.

9.4 Practicalities of applying to be an AWA

An application for AWA status is made to DWT Unit, Office of the Revenue Commissieners,
St. Conlon’s Road, Nenagh, Co. Tipperary (see section 4 ). The AWA apbplication form fis
here. The obverse side of the form comprises the application, while the reverse side ofithe
form deals with the specific terms of the AWA agreement. The representative of the
intermediary applying for authorisation should sign the form on both sides. The reverse
side of the form should bear an official stamp of the intermediary.
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Generally, the authorisation process should be completed within a few days.

9.5 Authorisation of an intermediary as an authorised withholding agent

Revenue shall not authorise an intermediary to be an AWA unless the intermediary is:

(@) a company which holds a licence granted under section 9 of the Central Bank
Act 1971 or a person who holds a licence or other similar authorisation under the
law,of any relevant territory which corresponds to that section,

(b) aperson who is wholly owned by a company or person referred to in paragraph

(a),

(e) a member of the Irish Stock Exchange Ltd or of a recognised stock exchange in a
relevant tegritory, or

(d) if the opinion of the Reventie Commissioners a person suitable to be an AWA
for the'purposes of DWT.

Provision is alsesmade undensection 172G TCA for the maintenance by Revenue of a list of
AWAs which can'be made available to any persen.

9.6 Duration of autherisatiopras authorised withholding agent

An authorisation ceases tojhave effect.after 7 years. This, however, does not prevent
Revenue and the intermediarysfrom agreeing to renew the AWA agreement or to enter
into a further such agreement. Nor does it prevent a further authorisation by Revenue of
the intermediary as an AWA for the*purposes ofithe DWT scheme.

9.7 Revocation of authorisation as authorised withholding agent

Revenue is empowered to revoke a person’s authorisation as an AWA where Revenue is
satisfied that the person has failed to comply with the'AWA agreemeéntior the DWT
scheme in general or that the person is otherwise.unsuitable to6 be an AWA. Notice of a
revocation must be served in writing by registeredypost, and.the revocation takes effect
from the date specified in the notice.

Notice of a revocation of an authorisation as an AWA*must be published in Iris Oifigiuil.

9.8 Obligations of an AWA under the DWT scheme in relatiofiito relevant
distributions [Section 172H TCA 1997]

An AWA must give notice in writing to each paying company (fram‘which it is te receive
relevant distributions on behalf of other persons), or where appropriate, the recognised
qualifying intermediary, of the fact that it is an AWA. This allows those"eompanies tesmake
the distributions to the AWA without applying DWT. In the absence of‘such notification,
the company must apply DWT to the distributions.

On receiving the distributions, the AWA effectively steps into the shoes of the company
which made the distributions. It must operate the DWT scheme as if it were the company
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which had made the distributions and as if the paying-on of the distributions, or amounts
representing the distributions, to its clients were the making of the distributions by the
AWA at the time the distributions were actually made by the company. Thus, the AWA
must, if appropriate, deduct DWT when it pays on the distributions, or amounts
representing the distributions, to its clients and must account for that tax to the Collector-
General [Section 172H(2) TCA 1997].

An lrish resident company which makes a relevant distribution to an AWA for the benefit
of another person cannot treat the distribution as having been so made unless it has
received ffom the AWA the written notice required under section 172H. This is the notice
by the AWA of the fact that it is such an agent. In the absence of this notice, the company
must deduct'/®WT from the distribution.

An up#to-date list'of currently authorised AWAs can be found on the Revenue website: List
of currently approvéd.Qls and AWASs.

9.9 Difference between an AWAsand a Qualifying Intermediary (Ql)

The main difference betweén.an, AWA and a.Ql is that distributions can be made by
companies to an AWA without the.deductign of DWT. The AWA then has the responsibility
and power to deduct'DWT from'the,distributiéons and pay it over to Revenue. A Ql does not
have this power.
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Part D: Qualifying Intermediaries (Ql) Section 172E and Recognised
Qualifying Intermediaries (RQl) Section 172FA

10 Qualifying Intermediary [Section 172E TCA 1997]
10.1 General

A substantial pertion of investment in Irish companies is made through an intermediary
(e.g. bank or'steckbroking firm) or, indeed, through a chain of intermediaries. This is
recognised intthe DWT legislation, which makes provision for exemption at source in such
cases provided the intermediary accepts an additional administrative burden. In order for
an intermediary tosfeceive dividends gross on behalf of non-liable clients, the intermediary
must have'entered into.a “Qualifying Intermediary Agreement” with Revenue. In doing so
the intefmediary becomes a “Qualifying Intermediary” (Ql) under the DWT legislation.

A Recognised Qualifying Intecmediary (RQI)¥imay receive dividends without the deduction
of DWT and pay them to another RQl or to@n'AWA, subject to the RQl obtaining the
appropriate notices from the other,RQl or thed/AWA.

10.2 Requirements.needed ta be a Qualifying Intermediary (Ql) or a
Recognised Qualifying Intérmediary (RQI)

To be a qualifying intermediary, an intermediary must be agperson who [Section 172E (2)
TCA 1997]:
e isresidentin Ireland,
e if not resident in Ireland,'besresident for,tax purpas€siin a relevant territory,
e has entered into a Ql agreement with Revenue, and
¢ has been authorised by Revenue*to.act as'aQl.
e in addition, the intermediary must:

¢ hold (or be wholly owned by a persan.who holds),a"banking licence in
Ireland or in a relevant territory,

e be a member of the Irish Stock Exchange'er a,recognised’stock exchange in
a relevant territory, or

e be, in the opinion of Revenue, a person suitableitobe a Ql.

To be a Recognised Qualifying Intermediary, an intermediary must be a Qualifying
Intermediary and will therefore be required to satisfy the conditions.outlined above.
Additionally, the person must be a recognised clearing system, withif the meaning/of TCA
section 246A(2)(a) or be wholly owned by a recognised clearing system:

Applications to become a qualifying intermediary or a recognised qualifying intermediary
are dealt with by DWT Unit, Office of the Revenue Commissioners, St. Conlon’s Road,
Nenagh, Co. Tipperary, an application form is available: Ql Application form.
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10.3 Qualifying Intermediary Agreement between Revenue and an
intermediary [Section 172E (3) TCA 1997]

A qualifying intermediary agreement is an agreement entered into between Revenue and
an intermediary under which the intermediary undertakes certain obligations, namely —

e To keep and retain all declarations (and accompanying certificates) and
notifications (other than notices from Revenue) made or given to the
intermediary in accordance with the DWT scheme. Such documents must be
kept and retained by the intermediary for the longer of 6 years or the period
which, in relation to the relevant distributions in respect of which the
declaration or notification is made or given, ends not earlier than 3 years
after the date on which the intermediary has ceased to receive relevant
distributions on behalf of the person who made the declaration or gave the
notification to the intérmediary,

e _s:To makefavailable to Revenue, within the time specified in the notice (from
Revenue), all'such declarations, certificates or notifications or such class or
classes of such'declarations, certificates or notifications as may be specified
in‘the notice,

e To exercise.a. duty of care and verification in relation to such declarations
and notifications,

e To operate thesDWT schemedincluding'the making of returns to Revenue) in
a correct and efficient manner,

e To provide an auditef’s;report tosRevenue, on the intermediary’s
compliance with the'Qliagreement, after the intesmediary has been
operating the agreement for one year,.and to provide further auditors’
reports when requested tofda,so by Revefiue,

e To allow for the verification of itsicompliance with the DW.I'scheme by
Revenue in any manner considered appropriaté by'Revenue.

The agreement may also, in certain circumstances,reguire the provision of a bond or
guarantee by the intermediary to protect the Exchequer against fraud or negligence in the
operation of the Ql agreement and the DWT scheme.

Revenue will allow Qls to create and maintain 2 separate and'distinct catégories of funds
known respectively as exempt and liable funds (see sections 10.9/and 10.10). In advance of
a distribution being made, the Ql may accept declarations of exemption frominon-liable
persons and notifications from other Qls and, on foot of these declarations and
notifications, notify the paying company in writing whether the distribution is forthe
benefit of non-liable or liable persons. The distributions for non-liable persons can then be
paid gross by the paying company and will go into the Ql’s exempt fund while the
distributions for liable persons will go into the liable fund.
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Provision is also made for the maintenance by Revenue of a list of Qls which can be made
available to any person, and for the revocation of an authorisation of a person as a Ql.

An up-to-date list of currently authorised Qls can be found on the Revenue website: List of
currently approved Qls and AWAs.

10.4» Applying to become a Ql

An application form is available from DWT Section on request (see section 4) and on the
website"at.@l Application form. The obverse side of the form comprises the application,
while the'reverse side of the form deals with the specific terms of the Ql agreement. The
representativeref the intermediary applying for authorisation should sign the form on both
sides. The reversesside of the form should also bear an official stamp of the intermediary.

Additional information should accompany the application such as: -

e details'of the numberficlients that hold Irish Securities and the number of
Irish Securities held,

o theflow of a typical dividendsi.e. how the dividend gets from the Irish
PayingiCompany.t6 the applicant;and

o confirmationithat worken a test'Qlielectronic return will be prepared as
soon as possible after the QI authorisation has been granted.

10.5 Length of authorisation process

Where an application form is completed correctly, the autherisation process should
generally be completed within a few days of reeéiptrof the formy A letter of authorisation
from Revenue will be sent to the intesmediary withsa copy of the/Ql agreement
countersigned by Revenue.

10.6 Intermediaries operating throligh nominee/companies

In some instances an intermediary may operate'through one or more nominee companies
and may wish to have these nominee companies,covered by.the QI authorisation. While
this is possible, it can only be allowed where, whenapplying foriauthorisation, the
intermediary advises Revenue in writing of any nominee companies who wish to operate
under the terms of the Ql agreement and must state that.€ach nomineescompany is 100%
owned by the Ql. Each such nominee company must also execute a powerof attorney
granting the principal full power to enter into a Ql agreement with Revente on their
behalf. A sample of an acceptable format of power of attorney: Power of Attotney. A copy
of this power of attorney must accompany the application for Ql authorisation*The letter
of authorisation from Revenue will make specific reference to these nominee companies
and only those nominee companies so mentioned will be covered byithe Ql agreemeént.

10.7 Period of validity of Ql authorisation

The QI authorisation will expire after 7 years. This does not prevent Revenue and the
intermediary from agreeing to the renewal of, or the entering into of a new, Ql agreement,
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nor does it prevent Revenue from authorising the intermediary as a Ql for a further 7-year
period. However, Revenue reserves the right to revoke a Ql authorisation at any time
where it is satisfied that the Ql has failed to comply with the QI agreement or is otherwise
unsuitable to be a Ql.

Where revocation occurs, the intermediary will be notified in writing served by registered
postiand the revocation will have effect from the date specified on that written notice. The
fact that the authorisation has been revoked will also be published in “Iris Oifigiuil”, the
officialdfish.Government gazette.

10.8 Obligation to obtain tax reference numbers

Section 172BA was.introduced by Finance Act 2019 and provides for an obligation on
Qualifying Intermediaries to obtain and keep a record of tax reference numbers of persons
beneficially entitledsto relevant distributions, in advance of making such a distribution. The
obligation.applies in respect of releyantidistributions made on or after 1 January 2021.
However, following the'anhouncementsin May 2020 to postpone the introduction of DWT
real-time reporting, the obligation to obtain tax reference numbers is currently suspended.

10.9 Obligatiéns of Ql in relation to'distributions received [Section 172F TCA
1997)

A Ql which is to receivejfonsbehalf ofiitsiclients, relevant distributions made by a company

resident in the State, or amiounts represéenting suchidistributions paid to it by another Ql, is

required [Section 172F(1) TCA"™997] to maintain two ‘separate funds in relation to such
distributions and amounts, an “Exempt Fund” and a “Liable Fund”.

10.10 Exempt Fund [Section ¥72F (2) and'(3) TCA 1997]
The Exempt Fund is to include: -

e excluded persons and qualifying non-resident persons wheshave made to the Ql
the appropriate declaration of exemption, and

e other Qls who have advised the Ql'that.the distributions, or amounts
representing such distributions, to bespaidon to them.by the Ql are to be
received by the other Qls on behalf of persens in their'‘Exempt Funds.

Also to be included are only those clients who are:

e Non-liable persons who have made to the QI the appropriate.declaration of
exemption referred to in Schedule 2A TCA 1997; and

e Other Qls who have advised the QI that the distribltiens,,.or amounts
representing such distributions, to be paid on to themiby.the Ql are'tg be
received by them on behalf of persons in their Exempt Funds.

Under Section 172F(3)(a) TCA 1997 a Ql must not include afperson beneficially
entitled to the relevant distribution in its Exempt Fund unless it has received
from that person the appropriate declaration of exemption (see Schedule 2A).
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Qualifying non-resident person

In this context, it should be noted (see paragraph 8(f) of Schedule 2A) that a declaration of
exemption made by a qualifying non-resident person, not being a company, must be
accompanied by a certificate of tax residence from the tax authority in the country of the
person’s residence.

The certificate given in accordance with paragraphs 8(f) of Schedule 2A is effective only for
the periodfrom the date of issue until 31 December in the fifth year following the year in
which thes€ertificate was issued. Consequently, if the non-resident person is to continue to
be eligiblefopiinclusion in the Exempt Fund the certificates have to be renewed at the end
of such period.

Qualifying non-resident company

Certain‘arrangements apply to relevant.distributions and declarations made by non-
resident companies on.or after the passing of the Finance Act 2010 i.e. from 3 April 2010
(see section Z:3 for details):

It should also be poted that ifithe qualifying non-resident person is a trust, the declaration
must (see paragraph®8(g) of Schedule 2A) be @ccompanied by two documents, namely, a
certificate signed by the trustee or trustees of the'trust showing the names and addresses
of the beneficiaries andisettlors of the trust and a notice by Revenue stating that it has
noted the contents of the ¢ertificate.

Under Section 172F (3)(b) TCA 1997 the QI must not inclgde a further Ql in its Exempt Fund
unless it has received the notification from the further QI made under [Section 172F(1) TCA
1997]. This is the notice to the effect that the distributions orggayments representing such
distributions which are to be paid én.to the further.@Ql by the Ql.are to be received by the
further intermediary for the benefit of persons included in its Exempt Fund.

10.11 Liable Fund [Section 172F (4) TCA 1997]

The Liable Fund is to include the remainder ofithe.Ql’s clients. The qualifying intermediary
must include in its Liable Fund all persons on whese behalf itis'to.receive the distributions
or payments representing the distributions other thamsuch of those persons as are
included in its Exempt Fund.

10.12 Obligation of Ql in relation to Exempt and Liable Funds

A Ql must notify the company making the distributions or, ifthedistributionsiare made
through a chain of Qls, the Ql (if any) immediately above it in the'chain, by way'of notice in
writing, as to whether the distributions to be received by it fromthescompany orthe other
Ql, as the case may be, are to be received for the benefit of personssin.its Exempt.Fund or
Liable Fund. The Ql must keep its Exempt and Liable Funds up to date and must notify the
company, by way of notice in writing, of updates as often as may be necessary. The
company must apply DWT to a distribution unless it has been notified by the Ql that the
distribution is to be received by the Ql for the benefit of a person in its Exempt Fund.
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10.13 Annual return by Ql on request from Revenue [Section 172F (7) TCA
1997]
For each tax year beginning with the year 1999-2000 the Ql, on being requested by

written notice from Revenue, must make a return to Revenue within the time specified in
the notice. The return must show —

the name and address of each resident company from which it received, on
behalf of other persons, relevant distributions in the year concerned,

¢ . the name of each other person from whom it received, on behalf of other
persons, payments representing distributions made by resident companies
inthe year concerned,

e the‘amount of each such distribution,

e _the namesand address.of each person to whom such a distribution, or a
payment representing such a distribution, was given by the qualifying
intermediary,‘and

e the name and address of each,stich person in respect of whom the
qualifying intermediary has received a declaration of exemption from DWT
[Section 172F(7)(a) TCA1.997].

A return which is requiredto’be so madefby.a QI may.beiconfined to such class or classes
of relevant distributions as may be specified_in the noticesgiven to the qualifying
intermediary by Revenue [Section 172F(7)(b).TCA 1997].

10.14 Electronic Returns and séturn filing date

The annual return must be made in an electronic format approved by, Revenue and must
be accompanied by a declaration made by the Ql, on the prescribed gfauthorised form, to
the effect that the return is correct and complete [Section 172F(8) TCA 1997].

10.15 Written return acceptable in certaifii¢ircumstances

The return can be made in writing where Revenue'isisatisfied that.the Ql does not have the
facilities to make the return in the required electronic fogmat. A written return must be in
a form prescribed or authorised by Revenue and must'beaccompaniediby a declaration
made by the Ql on the prescribed or authorised form, to the‘effect thatithe return is
correct and complete [Section 172F(9) TCA 1997].
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Part E: Exemption Process

11. Description of Exemption process

11.1. Documentation

Exemption from DWT is not automatic and must be established by means of an
appropriate.declaration of exemption, which must be completed by the applicant. This
declarationhas to be in a form approved by Revenue.

Composite Resident Form V3 for qualifying resident categories is available on the Revenue
website.

Non-Resident Forms:.are available onithe Revenue website at "Dividend Withholding Tax
(DWT)" under Related férms.

In the case of gualifying non-resident persons, the relevant declaration of exemption
where appropriate must be supperted by documentary evidence. The supporting
documentation isfas follows:

e A declarationmade by"a non-residentiperson (not being a company) must be
accompanied’by.a certificate,of residence from the tax authority in the country
of the person’siesidence.

e A declaration by the.trustee or‘trustees of a' nen-resident discretionary trust
must be accompaniéed by:

[l acertificate given by the tax authority of the country in which the
trust is, by virtue'ofithe law of that territory;resident for the
purposes of tax certifying that thestrust is resident in that territory,

[]a certificate from the trustee or trustees showing thejnames and
addresses of the settlersiand, beneficiaries of the trust, and

[l a certificate from Revenue indieating that.they have seen the
certification and have noted its.contents.

In this context it should be noted that the DWT legislationidefines theiterm “beneficiary” in
a wide manner. The term means any person who, (directlyomiindirectly)uis beneficially
entitled under the discretionary trust, (or may, through the exercise of any power or
powers conferred on that person or any other person or persons, reasonably expect to
become beneficially entitled under the trust) to income or capital @r to have any.inceme or
capital applied for that person’s benefit or to receive any other benefit.
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Non-resident companies

Certain arrangements for non-resident companies (see section 7.3 ) apply from 3 April
2010 (date of the passing of the Finance Act 2010). Non-Resident Form V2B has been
amended to reflect these new arrangements.

1242} Period of validity of exemption forms.

Exemptionideclarations for excluded resident persons remain valid until such time as:

*# the excluded person notifies the paying company or the Ql that they have
eeased to be an excluded person, or

* the paying company or Ql becomes aware, for whatever reason, that the
person who made the declaration has ceased to be an excluded person.

Exemption*declarations for qualifyingmion-resident persons remain valid for a maximum
period of 6 yéars. This period of validity“is determined by the date on which the relevant
certificates atcompanying théiexemption declarations are issued. The legislation confirms
that these certificates remain valid for the period from the date of issue until 31 December
in the fifth year following the year in which thefcertificate was issued, thus providing for a
maximum period of validity of 6 years where aicertificate was issued on 1 January in a
particular year.

Note: Non-resident companies: Declarations or certificates provided by qualifying non-
resident companies before 3 April 2010 for the purposesof claiming exemption from
DWT will remain valid until their current expiry date has passed (see section 7.3).

11.3 Number of exemption declarations required

Where a Ql holds all the shares of a partieular clientj insa nomineg'capacity, then only one
exemption declaration is necessary, regandless of the number of different companies
whose shares that client holds. If, on the other hand, that'person were'toe hold those
shares directly with the paying companies, then.ohe declaration per company would be
necessary unless the share registers for the companies in quéstion happeh to be managed
by the same registrar. In that case, one declarationgper registrar would suffice. Where a
client has his or her shareholdings split between a number of Qls,jthen one declaration per
Ql is required.

11.4 Minimum requirements for exemption declarations.

The exemption declarations from excluded or qualifying non-residént persoens.can only be
accepted where the declaration forms have been fully completed,and signediand,where
the recipient of the declaration (paying company, AWA or Ql) has no.reasonablegrotinds
to believe that the declaration (and any accompanying certificates) is'not true or'inéorrect.
All registrars and Qls must take due care when checking exemption declarations. If
signatures, dates or stamps have been omitted (i.e. where a form is partly completed) the
exemption declaration must be returned to the shareholder for correction, and their
holding should remain liable until such time as the amended exemption declaration form
has been returned to the registrar or Ql.
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11.5 Description of Certification Chain

Where a distribution is to be made directly to an exempt shareholder by the company or
by the AWA, the shareholder must provide evidence of entitlement to exemption to the
eompany or the AWA. If the distribution is to be made through a Ql, the evidence of
entitlement to exemption must be given to the Ql. That Ql will then notify the company of
the amount of the distribution to be received on behalf of exempt persons. Where a
distribution’is to be made to an exempt shareholder through a series of Qls, the evidence
of entitlement of the shareholder to an exemption must be given to the Ql from whom the
shareholdewwill finally receive payment. In this case that QI will convey to the QI
immediately above it, the amount to be received on behalf of exempt persons. That
second,Ql will then convey details (of the amount of the distribution to be received by it
which will ultimately be passed on to_shareholders who are exempt) to the company. This
chain approach applies through any number of intermediaries, provided that they are all
Qls. If any intermediary.in the chain‘is;not a Ql, withholding tax will apply. The only
exception t@ this rule is American Depositary Receipts (ADRs), to which special
arrangements@pply (see section12).
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Part F: American Depositary Receipts (ADR)

12. American Depository Receipts (ADRs)
121 American Depository Receipts (ADRs) - Background

ADRs are US dollar denominated securities issued by a Depository bank in the US and
representiownership of non-US shares. The procedure is that the Depository bank buys
shares on_the foreign markets (including Ireland), deposits them with a local custodian and
then issuesfa.eorresponding number of ADRs to investors.

1242, Simplified Procedures for ADRs

Certain imvestors wha,invest in Irish companies through American depository banks by way
of ADRs'can avail ofiaisimplified procedure to allow for the receipt of dividend income
withoutsthe deduction of DWT. The'pracedure is that a Ql (see section 10), being an
American depasitory bank,_is allowed to teceive and pass on the dividend from the Irish
company gross'to:

e any person on whose behalf it istto receive such distributions, or on whose
behalf it"is to receive from anotherQl payments representing such
distributions,iprovided the addressiofithe person beneficially entitled to the
distributions,is recorded on the QI register of depository receipts as being
located in the*US.

e any specified intermediary (Sl)'{see section 12:3] to which such distributions
or payments (or amounts or other'assets représenting such distributions or
payments) are to begiven by the @l and are to.be received by that Sl for -

[] the benefit ofgpersons who are beneficiallyentitled to such
distributions or'payments and'whose addréssion that SI’s register
of depository receiptssislocated.in'the US,

[] any further Sl who is receiving the distributions or payments (or
amounts or other assetsirepresenting.such distributions or
payments) for the benefit ef'persons who are beneficially
entitled to such distributionssor payments.and.whose address on
that further SI’s register of depository receiptsss,Jocated in the
us.

This means that in the case of ADRs exemption can be granted on the basis that the share
register address of the person beneficially entitled to the distributions is in the WSaNo
declarations of exemption have to be completed by the shareholder in'these cases nor
have any certificates of tax residence to be provided.

Note: ADRs are explained in more detail in the references to sections 172E and 172F in'the:
Notes for Guidance - Taxes Consolidation Act 1997 -Finance Act 2025 Edition - Part 6

31


https://www.revenue.ie/en/tax-professionals/documents/notes-for-guidance/tca/part06.pdf
https://www.revenue.ie/en/tax-professionals/documents/notes-for-guidance/tca/part06.pdf
https://www.revenue.ie/en/tax-professionals/documents/notes-for-guidance/tca/part06.pdf
https://www.revenue.ie/en/tax-professionals/documents/notes-for-guidance/tca/part06.pdf
https://www.revenue.ie/en/tax-professionals/documents/notes-for-guidance/tca/part06.pdf
https://www.revenue.ie/en/tax-professionals/documents/notes-for-guidance/tca/part06.pdf
https://www.revenue.ie/en/tax-professionals/documents/notes-for-guidance/tca/part06.pdf
https://www.revenue.ie/en/tax-professionals/documents/notes-for-guidance/tca/part06.pdf
https://www.revenue.ie/en/tax-professionals/documents/notes-for-guidance/tca/part06.pdf
https://www.revenue.ie/en/tax-professionals/documents/notes-for-guidance/tca/part06.pdf
https://www.revenue.ie/en/tax-professionals/documents/notes-for-guidance/tca/part06.pdf
https://www.revenue.ie/en/tax-professionals/documents/notes-for-guidance/tca/part06.pdf
https://www.revenue.ie/en/tax-professionals/documents/notes-for-guidance/tca/part06.pdf
https://www.revenue.ie/en/tax-professionals/documents/notes-for-guidance/tca/part06.pdf
https://www.revenue.ie/en/tax-professionals/documents/notes-for-guidance/tca/part06.pdf
https://www.revenue.ie/en/tax-professionals/documents/notes-for-guidance/tca/part06.pdf
https://www.revenue.ie/en/tax-professionals/documents/notes-for-guidance/tca/part06.pdf
https://www.revenue.ie/en/tax-professionals/documents/notes-for-guidance/tca/part06.pdf
https://www.revenue.ie/en/tax-professionals/documents/notes-for-guidance/tca/part06.pdf
https://www.revenue.ie/en/tax-professionals/documents/notes-for-guidance/tca/part06.pdf
https://www.revenue.ie/en/tax-professionals/documents/notes-for-guidance/tca/part06.pdf
https://www.revenue.ie/en/tax-professionals/documents/notes-for-guidance/tca/part06.pdf
https://www.revenue.ie/en/tax-professionals/documents/notes-for-guidance/tca/part06.pdf
https://www.revenue.ie/en/tax-professionals/documents/notes-for-guidance/tca/part06.pdf
https://www.revenue.ie/en/tax-professionals/documents/notes-for-guidance/tca/part06.pdf
https://www.revenue.ie/en/tax-professionals/documents/notes-for-guidance/tca/part06.pdf
https://www.revenue.ie/en/tax-professionals/documents/notes-for-guidance/tca/part06.pdf
https://www.revenue.ie/en/tax-professionals/documents/notes-for-guidance/tca/part06.pdf
https://www.revenue.ie/en/tax-professionals/documents/notes-for-guidance/tca/part06.pdf

Tax and Duty Manual Part 06-08A-01

12.3 Specified Intermediary (SI) — general information [Section 172F TCA]

In order to facilitate this simplified procedure the legislation makes provision for an entity
known as a “specified intermediary” (Sl). In many respects an Sl is similar to a Ql but there
area number of significant differences. Amongst these are:

e ASIdoes not have to be authorised by Revenue.

e. A S| does not have to enter into an agreement with Revenue and
accordingly does not have to provide an auditor’s report relating to the
intermediary’s compliance with an agreement.

Howeyver, an S| deesthave to enter into an agreement with the Ql (or with another Sl if it
receiveésidistributions,through that other SI) under which it undertakes to supply the Ql or
the otherSk(for ultimategtransmissionste Revenue), or, if preferred supply directly to
Revenue, retukns showingidetails, such.as name and address information and amounts of
any distributions; or classes of distributiens, which Revenue has asked for. Such
information must be furnished.by the S| within 21 days of the receipt of a notice
requesting such information.

Revenue reserves the rightsto revokesthe right of'an,Sl to be treated as an Sl for the
purposes of the DWT séheme where'théy are satisfied,that the Sl has failed to comply with
its obligations with regardite the DWT scheme and particularly the obligation to furnish
details such as name and address.information and amaouhnts:of any distributions, or classes
of distributions which Revenuethas asked far.\Where revocation occurs, the intermediary
will be notified in writing, and the'revocation willithave effectsfrom the date specified on
that written notice. Revenue also resenves the right'to.inform any Ql (being a depositary
bank holding shares in trust for, or on"behalf of, helders of ADRs) that the SI’s
authorisation to act as an Sl has been revoked.

12.4 SI - Definition

The circumstances in which an intermediary is to.be treated:as a Sl for the purposes of
section 172F are set out in Section 172F(3)(e).

e The intermediary must not be a Ql but must be a person within paragraph (a),
(b), (c), or (d) of section 172E(4) [see last 3dotpoints of section 10.2] who is
operating as an intermediary in an establishmentsituated ingthe United States
of America [Section 172F(3)(e)(i) TCA 1997].

e Under [Section 172F(3)(e)(ii) TCA 1997], the intermediary must createsand
maintain an Exempt Fund and a Liable Fund for the distkibutions or paymeénts
representing distributions which it is to receive, on behalfiof other persens,
from a Ql or another SI. These Funds must be created and maintained in
accordance with [Section 172F(1) and (5) TCA 1997] as if the intermediary were
a Ql, but this requirement is subject to the rules of subparagraphs (iii) and (iv)
below.
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12.5 Sl - Obligations

Section 172F(3)(e)(iii) TCA 1997

The&'intermediary must include in its Exempt Fund only —

e those persons who are beneficially entitled to the distributions or payments
in question and who are ADR holders whose address on the intermediary’s
ADR register is located in the United States of America, and

& gany further Sl to which the distributions or payments are to be given by the
intermediary and are to be received by that further Sl for the benefit of
persons included in that further SI’'s Exempt Fund.

Section"172F(3)(e)(iw) TCA 1997

The intermeédiary must include in its Liable Fund all its ADR holders except those included
in its Exempt Fund.

Section 172F(3)(e)(v)TCA 1997

The intermediary must netify, in writing or by electfonic means, the Ql or the further Sl
from which it is to receive the distributions or payments as to whether the distributions or
payments to be received by it are for thetbenefit of persons included in its Exempt Fund or
persons included in its Liable'Fund.

Section 172F(3)(e)(vi) TCA 1997

The intermediary must enter into an agreement withithe Ql or the further Sl from whom it
is to receive relevant distributions for its’American*depositary receiptrholders. Under the
terms of this agreement it must agree that.if and when.required to comply with section
172F (7A) TCA 1997 (“Information on recipientssto.be providedsby Qls where distributions
made through SIs”) it will do so.

Section 172F(3)(f) TCA 1997

Where under the special arrangements for ADRs, a personiis included in the Ql’s or SI’s
Exempt Fund and, apart from those arrangements, that persen wouldinot.be a non-liable
person in relation to distributions or payments representing distributions,to be received on
the person’s behalf by a Ql or a SI, then, the person is to be treated as a non#liable person
in relation to those distributions. In effect, this dispenses with the héed for the person to
make a declaration of exemption as set out in Schedule 2A.
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12.6 Sl - Revenue Notices
[Section 172F(3)(g) TCA 1997]

Notwithstanding Section 172F(3)(e) TCA 1997 (which sets out the conditions for
qualification as a SI) where Revenue is satisfied that a Sl or other Sl referred to in
subsection (7A) has failed to comply with that subsection —

e. Revenue may, by written notice, notify it that it will cease to be treated as a
Sl from such date as is specified in the notice, and

e notwithstanding “confidentiality obligations”, Revenue may make available
to@any Ql (being a depositary bank holding shares in trust for, or on behalf
of, the ,holders of Amekican depositary receipts) or Sl a copy of such notice.

[Section 172F(3)(h) TCA™1997]

Where subsequently Revenue'is.satisfied that,the intermediary has furnished the
information required under subsection (7A) and will in future comply with that subsection
if and when requestedito do sofRevenue may, by further written notice, revoke the notice
given to the intermediary under paragraph (g) from such date as may be specified in the
further notice, and a copy_.ofthat further notice must.be given by Revenue to any person
to whom a copy of the noticéyunder paragraph (g) was given.

12.7 Information on recipients to beggrovided by Qls where distributions
made through Sls —Section 172F(ZA) TCA 1997

Special arrangements apply wherega Qlthas beenireqguired by'Revenue notice to make a
return to Revenue under subsection (7)(a)and a relevant distribution, the details of which
are required to be included in that returnhas been given,by the Qlito.a Sl [Section
172F(7A)(a) TCA 1997].

In such circumstances, the Ql must, immediately on receiving.thesnotice 'under subsection
(7)(a), request the SI, by way of written notice orin electronieformat, to notify the Ql or
Revenue of the name and address of each person tosthom the S| gave such a distribution
and of the amount of each such distribution [Section"172F(7A)(b) FCA'1997].

The Sl is required to furnish, within 21 days of the receipt ©f such noticepte the Ql or, at
the discretion of the SI, to Revenue, by way of notice in writing'or.in electronic format, the
information so required [Section 172F(7A)(c) TCA 1997].

Where the Sl furnishes the information so required to the Ql, the @l is to include.that
information in the return required to be made by it under subsection«(7)(a). If the
information is furnished direct to Revenue by the SI, the SI must, by way of written*notice
or in electronic format, immediately advise the Ql of that fact and the QI must then include
in its return under subsection (7)(a) a statement to the effect that it has been so advised by
the SI [Section 172F(7A)(d) TCA 1997)].
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If any person to whom a Sl gives such a distribution is another SI, the SI must, immediately
on the receipt of such notice, request the other SI, by way of written notice or in electronic
format, to notify the Sl or Revenue of the name and address of each person to whom the
other Sl gave such a distribution and of the amount of each such distribution [Section
172F(7A)(e) TCA 1997].

Where this happens, the other SI must, within 21 days of the receipt of such notice, furnish
to the Sl ar, at the discretion of the SI, to Revenue, by way of written notice or in electronic
format, the'information so required [Section 172F(7A)(f) TCA 1997].

Where thefother Sl furnishes the information so required to the SI, the SI must
immediatelyitransmit that information to the person (being the Ql or Revenue) to whom it
furnishes the infermation required to be furnished by it under paragraph (b) of this
subsection [Section A272F(7A)(g) TCA 1997].

If that persen is the Qlythe QI mustinelude that information in the return required to be
made by it under subsection (7)(a). Ifthat person is Revenue, the S| must immediately
notify the Ql#inawriting ortin electroniciformat, of the fact that the information required to
be furnished bysthejother Slunder paragraphi(e) of this subsection has been furnished to
the Sl and transmitted by the Sl teRevenue. The QI must then include in its return under
subsection (7)(a) a statement thatiit'has been s@'advised by the SI.

If the other Sl furnishes*the‘information*directly te-Revenue, it must, by way of written
notice or in electronic format, immediately.advise the Sk of that fact, the SI must in turn, by
way of similar notice or in similar format, immediately advise the Ql of that fact and the Ql
must then include in the return’required toibe made by it under subsection (7)(a) a
statement to the effect that it has'been so advised by the Si.

Where the Sl or the other Sl furnishesfinformationto.Revenue in"an electronic format, that
format must be agreed in advance with Revenue [Section 172F(7A)(h)TCA 1997].
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Part G: General Information

13. Statement to be given to recipients of relevant distributions
[Section 1721 TCA 1997]

Every Irish resident company which makes a relevant distribution, and every AWA which is
treated as making a relevant distribution, is required to give each recipient of such a
distribution a statement in writing showing the following details in relation to the
distributions#

the name and address of the company making the distribution,

o ifan AWA is involved, the name and address of that agent,

e the.mmame and address of the person to whom the distribution is made,
o, the datesthe distribution.is made,

o/ “the amount of the distribttion, and

e the amount ofithesDWT (if any) deducted from the distribution (subsection
1)

The requirement to'furnish the statement under’subsection (1) can be satisfied in the case
of a statement that is'delivered electfonically to*amFintermediary, provided that the
following conditions are met:

e the statement' must containithe codes apd unique number, as defined in
section 172A(1)(a) for electrani¢' vouchers: It must also have the date the
distribution is made, the amount of the distribution and the amount of DWT
(if any) deducted from"the distribution;

e the intermediary must accept the electrenic delivery,:and

e the Revenue Commissioners must agree to'the use ofithe electronic voucher
(subsection 1A).

Under subsection 2 the requirement to furnish'theistatementiunder subsection (1) can also
be satisfied by including the information requiredoiithe dividendicounterfoil issued in
accordance with section 152(1) TCA 1997.

Under subsection (3) a person who fails to comply with'subsection (1) isiliable to a penalty
of €200 for each failure, subject to a maximum penalty of €£2,000 in respétt of offences
connected with any one distribution of dividends.

Note: certain arrangements with regard to this statement applytorelevant distributions
on or after the passing of the Finance Act 2010 i.e. from 3 April 2010. Section 33-Finance
Act 2010 now provides for electronic transmission of dividend stateménts to all recipients
(but only if the recipient so elects) - previously the facility was confined.to intermediaries
only. Sections 1721 and 172J(4) TCA are amended to give effect to this change.
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14. Section 172) TCA 1997 - Credit for, or repayment of, dividend
withholding tax borne

Where a person, beneficially entitled to a relevant distribution, is within the charge to
income tax for a year of assessment and has suffered DWT referable to that year of
assessment, the person may claim to have the DWT set off against the person’s liability to
incomeaxfor that year and, if the DWT exceeds that liability, to have the excess
refundeds

If such a person’is not within the charge to income tax, a claim may be made for a refund
ofthe DWT deducted.

If such.asperson hasgsuffered DWT in‘a year of assessment (individual) or in an accounting

period (c@mpany) andis a non-liable person in relation to DWT, or would be such a person
if the requirement to make the necessary. declaration of exemption set out in Schedule 2A
TCA had not been necessary, the person‘may claim a refund of DWT.

Claims for refundimay be submitted, using'the Dividend Withholding Tax Refund Claim
Form (available under the Revenue Commissioner’s web site www. revenue.ie -
Forms/Claims) - and submitting it to.Dividend Withholding Tax Unit, Office of the Revenue
Commissioners, St. Conlon’s Road, Nenagh, Co. Tipperary, Ireland.

All refund claims should be aecompanied byt

e the original dividend'voucher(s).for a statement.in electronic format in
accordance with section 33(1)(d)*Fingnce Act 2010] and/or subsidiary tax
certificate(s).

e nominee companies will Be required'to furnish statements to the effect that
they hold the relevant shares'in a nominee_gapacity only.

e DWT Unit also require letters of authorisationifrom the Underlying clients to
the effect that the nominee companies are empoewered toclaim refunds of
DWT on the clients’ behalf.

e Inorder to establish entitlement to a refund, it willlbe mecessary to provide
a copy of the relevant certified composite non-resident farm information.

Euroclear Bank

Please note that, from 15 March 2021, if a person’s shares in @’ coampany are held directly
or indirectly with Euroclear Bank (via its nominee, Euroclear Nomifees Ltd) onif Euroclear
Bank holds a person’s shares directly with the company, it is expected'that Euroclear Bank
will have furnished Revenue with the required information in respect of their involvement
in the chain of ownership. Euroclear Bank participants (and any subsequent
intermediaries) in the chain of ownership still have a responsibility to issue subsidiary tax
certificates to persons in respect of their portion of the dividend received. All such
corresponding subsidiary tax certificate(s) relevant to the person should accompany refund
claims.
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¢15. Four Year Limit on Tax Repayment Claims [Section 865 TCA
1997]

ion 865 TCA 1997 (as inserted by section 17 Finance Act 2003) imposes a 4 year time
Iir@gI claims for repayment of tax. Therefore, claims for repayment of DWT withheld in

a particular tax year must be submitted by the end of the fourth tax year after the tax year
it was wi d, e.g. tax withheld in February 2016 must be received by Revenue no later
than 31 mper 2020.

o
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16. Reporting of distributions made under stapled stock
arrangements [Section 172L TCA 1997] — section 6 refers

Stapled stock arrangements

Section 172L provides for the reporting of distributions made under stapled stock
arrangements. A small number of Irish resident companies have arrangements with
associatednon-resident companies whereby shareholders can elect to take distributions
either from the resident company or the non-resident company. These arrangements are
generally referred to as “stapled stock arrangements”.

The circumstances in which a distribution will be treated as being made under a stapled
stock arrangement areiset out in this'section. The circumstances are where a non-resident
company makes a distribution to a person and the person has under any agreement,
arrangementior understanding, whethemmade or entered into on, before or after 6 April,
1999, exercisedswhetherdirectly or indireetly) a right to receive distributions from the
non-resident company instead.of receiving relevant distributions from an Irish resident
company and that right has not been revoked.

Returns of distributions made understapled stock-arrangements

Where a non-resident company makesidistributions,in’ any month under a stapled stock
arrangement, the Irish residenticompany must make a return to Revenue within 14 days of
the end of the month showing;its'name anditax reference number; the name and address
of the non-resident company whieh made the distributions; the name and address of each
person to whom a distribution was made in the'month concerned; the date the
distribution was made to that person;and the ameunt of that distribution.

Electronic returns

In general, the return must be made in an electronic format.approved by.Revenue. It must
also be accompanied by a declaration made by the/company*€oncerned, 6n the prescribed
or authorised form, to the effect that the return is gorrect and complete.

Weritten return acceptable in certain circumstances

If Revenue is satisfied that the company concerned has not got the facilities to make the
return electronically, the return may be made in writing in aiform#prescribed.or authorised
for that purpose by Revenue. A written return must also be accompanied by ardeclaration
made by the company concerned, on the prescribed or authorised form, to the effect that
the return is correct and complete.
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17. Deduction of dividend withholding tax on settlement of
market claims [Section 172LA TCA 1997]

Summary

Section 172LA gives statutory backing, from 10 February 2000, to the administrative
arrangements for dealing with DWT in the case of market claims, i.e. where dividends are
incorrectly’paid to a person due to delays in updating share registers or due to delayed
settlementfor securities interests held in a book-entry form. Thus, brokers and other
intermediariés who are settling market claims are legally obliged to deduct DWT in all such
cases where DWiT was not deducted when the distribution was originally made, pay all
amounts so deducted to Revenue, and make an annual return containing details of DWT so
deducted during thé previous tax year.

Definitions

“proper owner? means the person beneficially entitled to a relevant distribution as a result
of the specified event.

“recorded owner” méans,the person.beneficially'entitled to a relevant distribution before
the specified event.

“stockbroker” means a member, firm of the.lrish Stock' Exchange plc trading as Euronext
Dublin or of a recognised stocksexchange in afiother territory.

These definitions apply from 15 Mafch 2021 and'clarify that theysettlement of market
claims will be based upon beneficialiownership.

When a market claim is treated as arising
A market claim is deemed to arise where—

e acompany resident in the State has'made a relevant distribution either
directly or indirectly through an intérmediary, to'a“recorded owner” on the
basis of the information on the shareregister of the.company, or on the
basis of a securities account in the name'ofithe recordedsewner held by an
intermediary, at a particular date,

e it later transpires, as a result of an event (the"“specified event?”), being a sale
or purchase of the shares or other securities in respect of which'the relevant
distribution was made, or another event or the failuresto happen,of another
event in relation to those shares or securities, that the “proper owner” was
actually entitled to receive the relevant distribution, and

e aperson (an “accountable person”), being the relevant stockbroker or
intermediary who has acted for the recorded owner in the specified event is
obliged to pay the relevant distribution to the proper owner or to an
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intermediary holding securities on behalf of the proper owner, which action
is referred to as the “settlement of the market claim”.

Consequences of a market claim arising

Where a market claim arises, then, if DWT has not already been deducted from the
relevant distribution made by the resident company to the recorded owner —

e the accountable person must, on the settlement of the market claim,
deduct DWT out of the amount of the relevant distribution,

o/ the proper owner or, as may be appropriate, the stockbroker or
intermediary who has acted for the proper owner in the specified event
must allow this deduction on receiving the residue of the relevant
distgibution, and

¢ the accountable person’is acquitted and discharged of so much money as is
represented by the deduttion as if that amount of money had actually been
paid to the'proper owner orpas may be appropriate, the stockbroker or
intermediary who has acted.for the proper owner in the specified event.

Settlement of market.claims

The accountable person must, on the séttlement 'of the market claim, give the proper
owner or, as may be appraopriate, the stoekbroker orintermediary who has acted for the
proper owner in the specified event a statement in writing® showing -

e the name and address of the aceountable persen,

e the name and addréss.of the company.which madéeithe relevant
distribution,

e the amount of the relevantdistribution,
e the amount of DWT deducted from*the relevant distribution, and

e where applicable, the Euroclear BankParticipant*Aceount Number(s) and
the Official Corporate Action Event Reference (COAF) {if available).

*From 15 March 2021, where a market claim is settled within EuroclearBank, it is
expected that Euroclear Bank will have furnished Revenue withtinformatién in respect of
the market claim. In such circumstances, accountable personsi{who themselves are
Euroclear Bank Participants) may place reliance on the information'provided by 'Euroclear
Bank to Revenue which can act in lieu of the issuance of a statement.in writing.{Such
accountable persons may advise the proper owner, or as may be appropriate, the
stockbroker or intermediary who has acted for the proper owner in thespecified event of
this fact. Nonetheless, if a statement in writing is requested by the proper owner, or as
may be appropriate, the stockbroker or intermediary who has acted for the proper owner,
accountable persons should, in such circumstances, produce a statement in writing.
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For the purposes of market claims, the accountable person means the stockbroker, AWA
or Ql that acted for the recorded owner-

e as per the information on the share register of the company, or,

e where the AWA/QI operates a securities account on behalf of the recorded owner,
which is held in the books of Euroclear Bank, as per the information on that
securities account, or

e ‘where a recognised qualifying intermediary (RQl) themselves acts on behalf of the
recarded owner, i.e. the recorded owner is a direct client of the RQl, that RQl will
be the @ecountable person,

atithe date of the"specified event.

The migfation of Irish-securities in March 2021 from the CREST system to Euroclear Bank
resulted in changes to the structure in which Irish securities are held. For example,
Authorised Withholdingi#gents (AWAs) will no longer have a direct account in the share
register but'will be clients.ef'Euroclear.Bank and will therefore no longer receive
distributions directly from theregistrar but Will receive them through Euroclear Bank. This
is because share holdings willtbe part of the total holdings of Euroclear Bank’s nominee
company in the sharéregister. In principle, the nominee company could have been
regarded as the recorded owner following the securities migration and this necessitated
certain changes to the market claims.legislation t@_ maintain the functioning of the market
claims process post-migration.

As noted above, the legislative definition of “accountable person” for the purpose of
market claims is the person, béing a stockbroker or intermediary (i.e. AWA or Ql), who has
acted for the recorded owner. InCireumstances where there®are multiple Qls in the chain
of ownership, the accountable person will be the/Ql who is closest to the recorded owner.

Refund of market claims

Where, as a result of a market claim arisingza person has suffered DWTiin a year of
assessment (individual) or in an accounting peried.(company).and is a nonsliable person in
relation to DWT, or would be such a person if the requiremént to,make the necessary
declaration of exemption set out in Schedule 2A*FCAhad not.been necessary, the person
may claim a refund of DWT.

Claims for such market claim refunds may be submitted'using the Market Claim Refund
Form, available at:

https://www.revenue.ie/en/companies-and-charities/documents/dwt/mkt=¢laim-ref-
sch.pdf.

Payment of market claims to Collector-General

DWT so deducted by an accountable person must be paid by the accountable person to
the Collector-General within 14 days of the end of the month in which that tax was
required to be so deducted. DWT so due is payable without the making of an assessment,
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but DWT which has become so due may be assessed on the accountable person if that tax
or any part of it is not paid on or before the due date.

Statement to accompany payment

Any, such DWT payment must be accompanied by a statement in writing from the
accountable person showing the name and address of the accountable person, the name
and address of the company or companies which made the relevant distribution or
distributions to which the payment relates and the amount of the DWT payment. Payment
forms are@vailable on the Revenue website - see links below:

https://www.rfeVvenue.ie/en/companies-and-charities/documents/dwt/mkt-claim-payt-

fopmypdf
https://www.revenue.ie/en/companies-and-charities/documents/dwt/mkt-claim-payt-

sch.pdf

Returns for market claims

An accountable person mustimake a return to Revenue for each year of assessment (being
the year of assessment 1999-<2000w0r any subsequent year of assessment) in which a
market claim arisesgThe returnfwhich must be made not later than 15 February following
the year of assessment;, must show the following'details in relation to each market claim
arising in that year:

e the name and.address oftheresident écompany which made the relevant
distribution to"which market elaim relates;

e the amount of that.distribution, and

e the amount of DWT deducted fromthat distribution®y the accountable
person.

In general, the return must be made in an electronic format‘approved by Revenue. It must
also be accompanied by a declaration made bysthe,accountable person,’on the prescribed
or authorised form, to the effect that the return‘is'correct and‘cemplete.

If Revenue is satisfied that the accountable person has'not got the.facilities to make the
return electronically, the return may be made in writing in'a form prescsibed or authorised
for that purpose by Revenue. A written return must also be accompanied™by a declaration
made by the accountable person, on the prescribed or authaerisedsform, to the effect that
the return is correct and complete.
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¢18. Delegation of powers and functions (Revenue Commissioners)

e Revenue Commissioners may (section 172M TCA 1997) delegate their powers and
tions under the DWT scheme to nominated officers. Consequently, if title to

e tion from DWT is to be maintained, the certificates (if required) will have to be
renewéd at the end of such period. It should also be noted that if the qualifying non-
residen on is a trust, the declaration of exemption must [paragraph 8(g) of schedule
2A] be a panied by two certificates, namely, a certificate signed by the trustee or
trustees o trust showing the names and addresses of the beneficiaries and settlors of
the trust andd}ertificate by the Revenue Commissioners certifying that the first certificate
h en furnis%o them and that they are satisfied that this is true and correct.
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19. Administrative Practice — Certain Interest Payments Deemed
to be Distributions under S.130(2)(d)(iv) TCA 1997, annual
“return” where no DWT payment is due

In‘accardance with s130(2)(d)(iv) TCA 1997, certain interest payments are deemed to be
distributions and thus are subject to DWT in the normal fashion.

There may'be some limited instances where an interest payment is treated as a
distribution, but no DWT is required to be withheld. This might occur for example in a
corporate group situation where the recipients of the interest are companies that are not
taxresident in the'State, the EU, or countries with which Ireland has a Double Taxation
Agreement (DTA), but where the corporate group parent is tax resident in a EU/DTA
country (and not controlled by a person or persons who is or are resident in the State) and
where thesrequired DWT exemptions-d€clarations (as set out in Schedule 2A TCA 1997) are
in place. In suich instances'a monthly‘retarn would be required but no DWT would be
payable.

In the interest of relieving thefadministrative burden that might arise in respect of
submitting monthly.DWT returns where there'is'a nil DWT liability, Revenue may agree to
accept an annual DWTreturn” inrelation to intérest payments in such circumstances.
Such an annual DWT “return” should.inelude all of the information that would otherwise
be contained in the normalimonthly DWT returns.

The administrative practice for submittingssuch an annual BWT “return” must be agreed
with Revenue before the payer.can cease theirobligation to submit monthly DWT returns.
Requests to avail of the administrative practice described herfe are to be sent to DWT unit
in Nenagh. Such requests should previde all relevant.information in respect of the interest
payments, group structure etc. that would.reasonably be requiredsto make a decision on
the matter.

Where it has been agreed by Revenue that'an annual “rettirn” can besmade, this annual
return should be filed on ROS within 14 days of the end ofthé.month in which the
accounting period of the company ends.

Please note that the facility for submitting an annuallBWT “retucn”_is to apply only where
Revenue has agreed to this. This annual filing practice can only be'granted in the case of nil
liability DWT in the circumstances described.
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20. Partnerships and exemption from DWT

Im*certain circumstances as outlined below, and subject to the outbound payments
defensive measures contained in Chapter 5 of Part 33 of the TCA 1997, relevant
distributions may be paid, either directly or indirectly, to an Irish partnership or a non-
residentpartnership, being a partnership that would be treated for income or corporation
tax purpoeses as.equivalent to an Irish partnership, without the operation of DWT.

An lsish partnership is not regarded as having separate legal personality. Instead, it is
regarded as an aggregate of the partners who make up the firm. However, although it does
not haveylegal personality, as a matter of law, it is common for the firm to be treated as
distinctfrom the individual partners.comprising the firm in commercial life. For example,
under the Rules of the Superior Colrtsiit is possible to bring an action by or against
partners in the partnership.name rathér than in the names of the constituent partners. In
addition, the parthnership may. carry out its business under a name that is separate to its
partners, and a parthership may enter intoicontracts, such as bank financing, in the name
of the partnership. lnfthis context they are regarded as having the capacity to perform
certain legal acts.

Non-resident partnershipsybeing partnefships that'are established under laws that are
similar to Irish partnership lawpin this context, would#alse fall within this category. Please
see Foreign Entity Classificationsfor Irish TaxsPurposes forfurther guidance.

Entities that do not have legal persénality are oftenftreated as'tax transparent. For
example, Irish partnerships are treated as tax transparent in Ireland. Similarly, both English
general partnerships and English limited partnerships«{both witheut'legal personality) are
treated as tax transparent in the UK.

Entities, such as partnerships, that do not have separate legal'personality‘typically cannot
own assets. Irish partnership property is, for example, held by the partners as tenants in
common. Under Irish partnership law, partners are’not legally eéntitled individually to
exercise proprietary rights over any of the partnershipwassets but father they are
collectively entitled to each and every asset of the partaéership, in which each of them has
an undivided share.

The individual partners, rather than the partnership, are considered to be beneficially
entitled to any dividends received by the partnership. Therefore, the Partnership is viewed
as an intermediary and because this intermediary is not a Ql, on a strict interpretation of
the legislation, DWT must be deducted on distributions received by thé‘partnership.
However, in circumstances where a distribution is made to:

e an Irish partnership, or
e anon-resident partnership formed under the laws of a relevant territory,
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and such distributions are made from the paying company or AWA directly, or through a
RQl, Ql or chain of Qls, Revenue is prepared to ‘look through’ the partnership to the
partners and operate an administrative practice for payments made to allow gross
distributions to be paid to the individual partners subject to the following conditions:

17 Where all the partners of in the relevant partnership would themselves qualify for
exemption if the dividend had been paid directly to those partners;

2. Where the'partnership is considered to be tax transparent in its jurisdiction of residence
(or, where_ the partnership is not considered to be resident in any jurisdiction, its place of
creation) and bBy.all of the jurisdictions where the partners within the partnership are
resident i.e. thosetpartners are treated as being beneficially entitled to the relevant
distribution, andwhere those beneficial owners are not under the control of Irish resident
persons;

3. Where business is conducted throtugh*the partnership for commercial reasons and not
for tax avoidaneeypurposesgand

4. Where the appropriate declarations of exemption with supporting certification, under
TCA Schedule 2A paragraphs 8 and 9 as appropriate, for each partner have been put in
place with the paying company, AWA, RQl or Ql from whom the relevant distribution will
be received.

Where a member of the partnership is itself aspartnership, Revenue is prepared to ‘look
through’ the second mentioned partnership'where the above conditions are met in respect
of the second mentioned partnership.(and so op'where, for bena fide commercial
purposes, there are multiple partnétships in an investment chain):

Any changes to the partnership should besfegularly reviewed and monitored to ensure that
the requisite documentation is in place at allitimes.

Revenue reserves the right to withhold the practice described above in cifcumstances
where the treatment of the payment is not being done in a bona fide manner.

DWT Exemption for Investment Limited Partnerships

Investment Limited Partnerships (ILPs) and “equivalent partnerships” (partnetships which
are authorised in another EEA state, and subject to supervisory @nd.regulatory.
arrangements at least equivalent to an ILP) are excluded personsfarrDWT purpeses and
are exempt from DWT where certain conditions are satisfied. Please'refer to Tax.and Duty
Manual Investment Limited Partnerships for further details.
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21. Revenue offences and penalties

Section 1078 TCA 1997 includes in the list of “Revenue offences” failure to deduct DWT
¢rom relevant distributions and failure to pay DWT to the Collector-General.

%dule 29 TCA 1997 renders liable to penalties a person who fails to make a DWT return
sident company who fails to make a return of distributions made by an associated

co ga‘hy under a stapled stock arrangement.

Furthe@‘nation is available on the Revenue website in “DWT Technical Guidance
Notes”: f.

m

Qu%’ sin re*éti\o to DWT Returns and Repayments and any Technical questions may be
a
p
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