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1 Introduction

Revenue has at its disposal a number of investigative powers as pravided for in the Taxes
Consolidation Act 1997 (TCA 1997). The following powerssmay be used by Authorised Officers
during investigations where there are reasonable grounds®tossuspect that revenue offences,
as set out in section 1078 TCA 1997, may have been committed:

e Section 908A TCA 1997 (Order obtaining information fromufinancialdnstitutions)

e Section 908C TCA 1997 (Obtaining search warrants)

e  Section 908D TCA 1997 (Order requiring a third party to produce evidential
material)

e  Section 908E TCA 1997 (Order requiring a person to produce documents or

provide information).
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The type of investigations in which these powers are used are commonly known as
criminal investigations rather than civil investigations. These investigations are, in the
main, carried out by case officers in Investigation and Prosecution Branch 1 in Revenue’s
Imvestigation, Prosecution and Frontier Management Division (IPFMD).

In.order to exercise any of the powers contained in the above sections, an officer of the
Revenue Commissioners must be authorised to do so. These powers are regarded as non-
routine powers and require a separate written authorisation from those referenced on the
Revenue Identity Card.

The following material is either exempt from or not required to be published under the
Freedom of Information Act 2014.

[...]

Scope ‘of Manual

This manual prevides step-by-step guidance to authorised officers to ensure the
appropriate use'of Revenue’s non-routing;powers.

The following sectiohs provide assummary of.each power, its use, the documents and
approvals required'and:,procedures on how to cekrectly prepare these documents.

2 Revenue offence®powerto obtain information from financial
institutions (section,908A T.€A 1997)

2.1 Summary

Section 908A TCA 1997 enables anfauthorised officer.to applyto.a judge of the Circuit
Court or District Court for an order autherising thefofficer to inspect and take copies of
any entries in the records of a financial institution for the purposes gfiinvestigating a
revenue offence.

2.2 Overview

If a judge to whom an application is made by an authorised officer is satisfied that, based
on information given on oath by the officer, there aré reasonablé grounds for suspecting
that:

e an offence which would result in serious prejudice to the proper assessment or
collection of tax is being, has been or is about to be committed, and

e there is material in the possession of a financial institutionsspecified inghe
officer’s application which is likely to be of substantial value (whether by.itself or
together with other material) to the investigation of the offence,

the judge may make an order authorising the officer to inspect and take copies of any
entries in the records of the financial institution and of any associated documents, for the
purposes of investigation of the offence.

Before making an application, the officer must have the written consent of a Revenue
Commissioner.
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The application must specify the named individual(s) or company and the respective
address(es) of those subject to the application.

2:3 Financial institutions covered by section 908A TCA 1997

”Financial institution” is defined in section 908A(1) TCA 1997. The definition of financial
institutions covers all deposit taking and credit institutions including banks, building
societies, credit unions, savings banks, industrial and provident societies, friendly
societies, etc.

The following material is either exempt from or not required to be published under the
Freedom of Information Act 2014.

[...]

If a releyant institution‘does not fall within the definition of “financial institution” in
section 908A,,consideration can be'given.to obtaining an order under section 908D TCA
1997.

2.4 Documents required to.apply for an.erder under section 908A TCA 1997

The following documentsiare required when making an application under section 908A
TCA 1997:

e A copy of the authorised officer’s se€tion 908A pewers;
e Form of Consent from a*Revenue Commiissioner;

e Information in support of the application for an orderfunder the provisions of
section 908A TCA 1997,

e Order under section 908A TCA 1997.

2.4.1 Authorisation

Section 908A is regarded as a non-routine powerand requires the officer40 have a
separate written authorisation from those referenced.on his/herRevenue Identity Card.
2.4.2 Form of Consent

A Form of Consent is a form which is signed and dated by a.Revenue Commissioner giving
the officer consent to apply to a judge of the appropriate Court for an ordérunder
section 908A TCA 1997.

The following material is either exempt from or not required to be published under the
Freedom of Information Act 2014.

[...]

The following information must be included on the Form of Consent:

e The relevant Court Area and Court Number applicable to the registered address of
the financial institution;
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e The name of the authorised officer making the application;
e The name of the financial institution concerned;
e The name and address of the person/entity being investigated.
2:4.3+ Preparing the information in support of the application under section 908A TCA
1997

The information in support of the application under section 908A should be outlined in a
clear and.eoncise manner, and should include the following:

e The reasonable grounds for suspecting that an offence, which would result in
seriods prejudice to the proper assessment or collection of tax, is being, has been,
or is about to be committed;

e _The reasonable grounds for suspecting that there is material in the possession of a
financial institution which is likely to be of substantial value to the investigation;

e The name of the financial institution concerned;
e Details'ofsthe account(s)concerned;

e Any other information rélevant to thé person/entity being investigated which
supports the application e’garegistration details as per Revenue records, date of
registration forjeach tax head, details of the'offences which are suspected of
being committeddetails of the quantum of liability involved.

The following material is either exempt from or not required to be published under the
Freedom of Information Act 2014.

[...]

2.4.4 Preparing an order under section 9908A TCA 1997

The order is the document which the judge willsignsif they“are.satisfied that there are
reasonable grounds for making the order under$ection 908 A TCA 1997.

The following material is either exempt from or not required to be published under the
Freedom of Information Act 2014.

[...]

2.5 Approval

Once reviewed by the Revenue Solicitors Division, the case officer’should send the Form
of Consent, the information in support of the application (including a*€opy of the
authorised officer’s Section 908A power) and order under section 908AFCA 1997 to the
relevant Revenue Commissioner for consideration via their Principal Officer.

If the Revenue Commissioner who examines the case is satisfied that it is appropriate to
give consent, they will sign the form of consent. The papers, including the written
consent, will then be returned to the relevant authorised officer.
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2.6 Action by authorised officer on receiving consent of Revenue
Commissioner

Following receipt of signed approval from the relevant Revenue Commissioner, an
application can then be made for the order under section 908A TCA 1997 to the judge in
the relevant Court.

3 ‘Search warrants (section 908C TCA 1997)

3.1 Summary

Section 908C#TCA 1997 provides an authorised officer with the power to apply to a
District Court judge for a search warrant where they are investigating an offence under
“the Acts” as defined in section 1078 TCA 1997, or the Waiver of Certain Tax, Interest and
Penalties-Act 1993, with a view to having the offender prosecuted. The power provided
under this section maynat be used.if the investigation does not have a criminal element,
i.e. if thedinvestigation is solely to determine a person’s tax liability.

A search warrant issued under,this section is valid for up to one month from the date of
issue. Material “found during the' search.may be seized, copied and retained if the
authorised officer believes the material may be useful in investigating the offence.
Persons found in thefplace subject to the seafchawarrant must comply with the terms of
the search warrant. Failuresto do so gan result in"a.fine of up to €5,000 and/or a prison
term of up to 6 months.

3.2 Overview

If a judge of the District Court is'satisfied by information givenfon oath by an authorised
officer that there are reasonable grfounds for suspecting -

(a) That an offence is being, has'been or is about'to.be committed, and

(b) (i) that material which is likely. tesbe of value (whether bysitself or
together with other information) to the investigation of the offence, or

(ii) that evidence of, or relating to the.commission#of, the offence,
is to be found in any place,

the judge may issue a warrant for the search of thatsplace, and'of anything and any
persons, found there.
3.3 Documents required for application for a sear¢hiwarrant

If, having given careful consideration to the case being investigated, a search of premises
is required, the case worker with the relevant authorisation may apply to the relévant
District Court judge for a search warrant. In order to do this, the following documents are
required:

e A copy of the authorised officer’s section 908C powers;

e Information in support of the application for a search warrant under section 908C
TCA 1997;

e Warrant under section 908C TCA 1997.
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3.3.1 Authorisation to exercise powers under section 908C TCA 1997

Section 908C is regarded as a non-routine power and requires the officer to have a
separate written authorisation from those referenced on their Revenue Identity Card.

3.3.2 Application for a search warrant under section 908C TCA 1997

Thegnformation contained in the application should include the following:

The'easonable grounds for suspecting that an offence is being, has been, or is
aboutto be committed,

The réasonable grounds for suspecting that material which is relevant to the
investigation or evidence relating to the commission of an offence may be held at
this premises,

Any other relévant information.in support of the application e.g. details of the
offefices whichsare suspected of being committed, details of the quantum of
liability involved,

The address of the place.to be searched,
The name of'the authoriSed officer,

List of the official.names of.the Revenue officers who will accompany the
authorised officer'ontthe searchyand

The name and address«of other/persons e.g. loeksmith, interpreter, that may be
required on the day of the search.sNote: membersiof An Garda Siochdna may
accompany the authorised ©fficer witheut being hamed on the application.

The following material is either exempt from or not required to be published under the
Freedom of Information Act 2014.

[...]

3.3.3

Preparing a warrant under section 908C T€A 1997

To prepare a warrant under section 908C TCA 1997:

List the official names of the Revenue officers thatuwill accompany the authorised
officer on the search;

Include the name and address of others e.g. locksmith, interpreter, whosmay be
required on the day of the search.

The following material is either exempt from or not required to be published under the
Freedom of Information Act 2014.

[...]




Tax and Duty Manual Part 38-04-14

3.4 Approval

Once reviewed by the Revenue Solicitor’s Division, the case officer should send the
information in support of the application (including a copy of the authorised officer’s
section 908C power) and warrant to the relevant Assistant Secretary for consideration via
their Principal Officer.

FollowWing approval from the relevant Assistant Secretary, an application can then be
made to'the relevant District Court judge.

3.5 Execution of a search warrant by an authorised officer

A search warrant issued under section 908C TCA 1997 entitles the Warrant Holder, and
thoseglisted onsthe warrant, to enter the place named on the warrant up to one month
afteéritsydate of issue. The Warrant Holder should identify themselves to the taxpayer,
explain _the purpose’of the search and provide a copy of the Search Warrant to the
taxpayer®Once insideythe Warrant#Holder and named colleagues may search the place
and any#person or thingsfound therein. Any person found therein must give certain
personal details' if required* and must hand over any material they have in their
possession. ThefWarrant Holder or named colleagues may also examine, seize and retain
any material foupd™therein «f the officer believes the material may be useful in
investigating the offen€e.

Once the Warrant Holderyseizes and#retains material e.g. books, documents or other
physical records, they maysmake copies‘at a later stage. If the material is a computer or
other storage medium, thelofficer mayretain it for as_leng as necessary and may make
copies of any records found inithe,computeror other starage medium.

A Warrant Holder or any named colleague may operate any ¢omputer found in the place
being searched. The officer can alsesfrequire a persen found ingthe place being searched
to assist the officer or colleague infthat regard By eperating thedcomputer themselves,
providing passwords, etc.

3.6 Retention of material

Any material seized by the Warrant Holder or'their colleaguésduring theé search may be
retained by them for as long as required for ‘the jourposes#of any legal or criminal
proceedings.

3.7 Claims of Privacy and/or Legal and Professianal Privilege (LPP)

During a search, material in either hard copy or soft copy'may be seized. This may give
rise to a claim of Privacy and/or LPP. If the taxpayer or theitlegal representative makes
such a claim, then the Warrant Holder will determine if it is reasenable to address the
claim onsite or after the completion of the search.

3.7.1 Claims of Privacy

The taxpayer or their legal representative must provide sufficient information which will
a) enable the Warrant Holder to identify the relevant material and b) provide a reason as
to why the material is considered to give rise to privacy rights. It should be noted that
Revenue will not accept general privacy claims and efforts must be made by the taxpayer
or their legal representative to aid Revenue in identifying the appropriate material.
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Where it is not reasonable to deal with privacy claims onsite during the search operation,
the Warrant Holder will inform the taxpayer of the process by which a review of the
material will be conducted and who will carry out the independent review.

3.7.2." Legal and Professional Privilege (LPP)

If, during the.search, a claim of LPP is made in relation to hard copy material, then those
records shauld be retained securely by the Warrant Holder. The Warrant Holder should
explain to the taxpayer and their legal representative how the documents will be stored
to ensure the confidentiality of relevant material pending an independent determination
of its status.

If, during thessearch, a claim of LPP is‘made in relation to soft copy material being held on
an electronic device(s), or.the devices'themselves, then the Warrant Holder can request
that the forensie, expert Wisted on the" warrant store the material and/or devices
separately. If the electronic material/device(s) cannot be separated from other electronic
material/device(s) lover which LPP ihas not 'been claimed, the entirety of the electronic
material/device(s) will be stored iseparately. The™Warrant Holder should explain to the
taxpayer and their legal répresentative that thegsmaterial will be stored securely by
Revenue’s Information and®Communications Technology and Logistics Division to ensure
the confidentiality of relevant material pending an*independent determination of its
status.

If, subsequent to a search, Privacy ordlPP is claimed, or during a;review by an authorised
officer of the seized material information which may be subject™to-LPP is identified, this
should be brought to the attention of jRevenue Selicitors Division.#The status of any
material will then need to be independently. determined.

4 Order to produce evidential material (section 908D TCA 1997)

4.1 Summary

Section 908D of TCA 1997 provides an authorised officefwith the ppower to apply to a
judge of the District Court for an order requiring a third party.to produée'material to the
authorised officer or give the authorised officer access to itseither immediately or within
a period specified on the order. The authorised officer must haverreasonablesgrounds for
suspecting that the third party has possession or control of material,which cogldibe used
in a criminal investigation.

A person who is the subject of the order under section 908D TCA #1997 must previde
access to records in their possession and allow an authorised Revenug officer to*copy
them and/or take them away for use as evidence in any criminal proceedings either
immediately or within a period specified on the order. However, an order under this
section does not apply to material subject to legal privilege.

10
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The person who is subject of an order must comply with the order. Failure to do so can
result in a fine of up to €5,000 and/or a prison term of up to 6 months.

4,2 Overview

Before an order under section 908D will be given by a District Court judge, they must be
satisfied that, based on information given on oath by an authorised officer, there are
reasonable grounds for suspecting -

(a) that an_offence is being, has been or is about to be committed, and
(b) that material -

(i) which is likely to be of value (whether by itself or together with other
information) to the investigation of the offence, or

(i) whi€h_constitutes evidence of, or relating to the commission of, the
offence;

is"in the possession or control ofithe person specified in the application.

Once these crit€éria are satisfied, the judge'may order that person to produce the material
for the authorised officer toraceess it or«take it away either immediately or within a
specified period.

4.3 Documents required to apply.for an erder under section 908D TCA
1997

The following documents are required toapply for an order under section 908D TCA
1997:

e A copy of the authorised officer’s section 908D powefs;
e Information in support of the'application under.section 908D TCA 1997,
e Order under section 908D TCA 1997.

4.3.1 Authorisation to exercise the powers under section 998D, TCA 1997

Section 908D is regarded as a non-routine power and requires,the officer te have a
separate written authorisation from those referenéed©n theirRevenue Identity Card.
4.3.2 Information in support of the application undersection 908D TCA 1997

Information in support of the application under section 908Dsshould begutlined in a clear
and concise manner, and should include the following:

e The reasonable grounds for suspecting that an offence istbeing, has been, or is
about to be committed,

e The reasonable grounds for suspecting that material whichfisirelevant torthe
investigation or evidence relating to the commission of an offence is in
possession or control of the named third party,

e Any other relevant information in support of the application e.g. details of the
offences which are suspected of being committed, details of the quantum of
liability involved,

11
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e The name of the authorised officer making the application, and

e The name of the third party concerned.

The following material is either exempt from or not required to be published under the
Freedom of Information Act 2014.

[...]

4.3.3 Orderunder section 908D TCA 1997

This is the document which the judge will sign if they are satisfied that there are
reas@nable groundsfor making the order under section 908D TCA 1997.

The following material is either exempt from or not required to be published under the
Freedom of Information Act 2014.

[...]

4.4 Approval

Once reviewed by the Revénue Solicitor's Division,sthe case officer should send the
information in support of the applicationincluding.a_copy of the authorised officer’s
section 908D power) and order to_the relevant Assistant 'Secretary for consideration via
their Principal Officer.

Following approval from the relevant Assistant.Secretary, an=application can then be
made to the relevant District Court judge.

5 Order to produce documents or provide infanmation«(section
908E TCA 1997)

5.1 Summary

Section 908E TCA 1997 provides an authorised Revenue officer with the power to,seek
from the District Court an order requiring a third party to produce documents or“to
provide particular information by answering questions and/or making a statement, for
the purposes of the investigation of a relevant offence, including a section 1078 TCA 1997
offence.

12
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5.2 Overview

Before an order will be granted by a District Court judge under section 908E TCA 1997,
they must be satisfied that, based on information given on oath by an authorised officer,
there are reasonable grounds for believing that:

8. The person has possession or control of the documents,

¢ ““The documents are relevant to the investigation,

e Thesdocuments may constitute evidence in relation to the offence, and

e There.is benefit to the investigation by the production of the documents.
The period withiniwhich the order is to be complied with will be stated on the order.

In place, of produ€ing documents, the judge may order the person to answer specified
questionssand/or ‘make a statement setting out the answers to the questions. Before
doing so; the judge 'must be satisfied that, based on information given on oath by an
authorised officer, theré are reasonablé grounds for believing that:

e Thesperson has'information which they have refused, without reasonable
excuse,to.give to'the authoriséd officer,

e The information is relevant to the invéstigation,
e The information may constitute evidence. in relation to the offence, and
e There is benefitito,the investigation by the'production of this information.
Information that a person maysbe requiredsto give is limited to information that they
acquired in the ordinary course of business.
5.3 Documents required to apply for an erder underséection 908E TCA 1997
The following documents are required,
e Authorisation to exercise powers under section 908E TCA 1997,
e Information in support of the applicationsunder section 908E TCA1997,
e Order under section 908E TCA 1997.

5.3.1 Authorisation to exercise the powers under section 908E TCA=1.997

Section 908E is regarded as a non-routine power andfrequires the officer to have a
separate written authorisation from those referenced on hisfher Revenue.ldentity Card.
5.3.2 Information in support of the application under section"S08E TCA 1997

Information in support of the application for the purposes of section'908E should be
outlined in a clear and concise manner, and should include:

e The reasonable grounds for suspecting that the person has decuments and/or
information relevant to the investigation which they has failed to provide
without a reasonable excuse, and which may constitute evidence of benefit to
the investigation,

13
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e Any other relevant information in support of the application e.g. details of the
offences which are suspected of being committed, details of the quantum of
liability involved,

e The name of the authorised officer making the application,

e The name and address of the third party concerned.

The following material is either exempt from or not required to be published under the
Freedom of Information Act 2014.

[...]

5.3.3" ,Order under section 908E TCA 1997

This is thejdocumentywhich the judge will sign if satisfied that there are reasonable
grounds for making the order. Where guestions are being posed to the third party, they
should be well phrased and ecomprehensive.

The following material is either exempt from or not required to be published under the
Freedom of Information Act 2014.

[...]

5.4 Approval

Once reviewed by the Revenue ‘Salicitor’s Division, the case=officer should send the
information in support of the appli€ation (includingsa copy of the authorised officer’s
section 908E power) and order to the relevant Assistant Secretary for_consideration via
their Principal Officer.

Following approval from the relevant Assistant Secretaty, an application can then be
made to the relevant District Court judge.

14










